Agenda
City of Patterson

City Council Special Meeting
November 28, 2018
7:00 PM
Council Chambers
1 Plaza
Patterson, CA 95363
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting,
please contact the City Clerk at (209) 895-8014. Notification 48 hours prior to the meeting will enable the City to
make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.102-35.104 ADA Title II]
The City Council agenda and supporting public documents are available for viewing in City Hall, Administration
Department, 1 Plaza, 2nd Floor, Patterson, California, during normal business hours. The City Council agenda and
supporting public documents are also available online on the City web site www.ci.patterson.ca.us listed under
Popular Links “City Council Agendas” or please call or email the City Clerk at (209) 895-8014 or
cityclerk@ci.patterson.ca.us
If you wish to be notified of future City Council Meetings, please visit our web site www.ci.patterson.ca.us go to
Popular Links “City Council Agendas” and Subscribe to “RSS”

═══════════════════════════════════════════════════════════════
1.

Call to Order

2.

Pledge of Allegiance

3.

Statements of Conflict

4.

Items from the Public
Any member of the audience desiring to address the Council regarding a matter on the agenda,
please raise your hand or step to the podium at the time the item is announced by the Mayor. The
public wishing to address the Council on items that do not appear on the agenda may do so;
however, Council will take no action other than referring the item to staff for study and analysis
and shall place item on a future agenda (Resolution 92-25)
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In order that all interested parties have an opportunity to speak, any person addressing the
Council will be limited to a maximum of five (5) minutes unless the Mayor grants a longer period
of time (Resolution 92-25)
Please State Your Name and City for the Record.

5.

Public Hearings
5.1.

City Attorney - Motion to Continue the Public Hearing to December 4, 2018
Regular City Council Meeting.
Staff Report: Deputy City Attorney White, City Manager Irwin

5.2.

Mayor:

Open/Close the Public Hearing

Council:

Motion to Continue the Public Hearing to December 4, 2018,
Regular City Council Meeting.

Planning Department - Motion to Approve First Reading and Introduction of
Multiple Ordinances (Nos. 832, 833, 834 and 835), Reading by Title Only,
Waiving Further Reading, Ordinances of the City Council of the City of
Patterson, Approving Amendments to the Development Agreements By and
between the City of Patterson and the Cannabis Businesses; Darron Silva, and JDI
Farms, Patterson Organics, KP Patterson Management, LLC, Nucleus
Homeopathics, Inc.
Staff Report: Community Development Director James
Mayor:

Open/Close the Public Hearing

Council:

Motion to Approve First Reading and Introduction of
Ordinance Nos. 832, 833, 834 and 835, reading by title only,
waiving further reading.

6.

Other Matters

7.

Adjournment
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5.1

City Council Agenda Report

TO:

Mayor Novelli and Members of the City Council

FROM:

Ken Irwin, City Manager

BY:

Douglas White, Deputy City Attorney

MEETING DATE: November 28, 2018
ITEM NO:

5.1

SUBJECT:

Motion to Continue the Public Hearing to December 4, 2018 Regular City
Council Meeting.

RECOMMENDATION
Motion to Continue the Public Hearing to December 4, 2018 Regular City Council Meeting.
Motion to Approve First Reading and Introduction of Ordinance No. 830, Reading by Title Only,
Waiving Further Reading, an Ordinance of the City Council of the City of Patterson, Amending
Chapter 6.56, Cannabis Business Pilot Program, of Title 6, Health and Safety, of the Patterson
Municipal Code, Relating to Cannabis (the “Vertical Integration Ordinance”).
BACKGROUND
In 2017, the Patterson City Council (the “City Council”) adopted Ordinance No. 806 amending
the City of Patterson’s (“City”) municipal code to authorize commercial cannabis activity in the
City (the “Cannabis Ordinance”) pursuant to a development agreement and a conditional use
permit, and Ordinance No. 807 updating the City’s zoning matrix to permit commercial cannabis
activity in Light Industrial, Heavy Industrial, West Patterson Industrial Business Park, or West
Patterson Light Industrial Districts. The Cannabis Ordinance authorizes and limits the maximum
number of cannabis businesses to the following amounts: one (1) cultivation business; one (1)
cannabis business that operates as both a cannabis cultivation business and a cannabis
manufacturing business; up to two (2) testing laboratories; up to three (3) dispensaries; and one
(1) manufacturing business.
On September 4, 2018, the City Council adopted Ordinance No. 822 amending the City’s
Municipal Code to authorize and regulate cannabis distribution businesses within the City.
Requirements for cannabis distribution businesses are the same as applicable to other cannabis
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businesses under the Cannabis Ordinance, including security protocols, security cameras and an
alarm system, odor control, insurance requirements, and a waste management plan.
DISCUSSION
Several approved cannabis businesses have requested the City authorize amendments to their
respective development agreements in order to allow them to operate vertically integrated
cannabis businesses. A “Vertically Integrated Cannabis Business” is a business that engages in
more than one commercial cannabis activity, such as the cultivation, distribution, manufacturing,
or retail sale of cannabis and cannabis products pursuant to State issued licenses. This would
allow approved cannabis businesses more control of their products, create a better vertical
business structure, and increase the fees collected by the City. As the licensing procedures and
the actual requirements have become more solidified, the businesses have expressed a need to be
more vertically oriented to be competitive and to have better control of their products.
City staff prepared and presented an informational update on the City’s Cannabis Business Pilot
Program at the October 16, 2018, City Council meeting. The requests to authorize Vertically
Integrated Cannabis Businesses was discussed at the October 16 meeting and the City Council
directed staff to prepare an amendment to the Cannabis Ordinance to allow for vertical
integration.
The Vertical Integration Ordinance amends the City’s Cannabis Business Pilot Program to allow
Vertically Integrated Cannabis Businesses to operate within the City. The proposed amendment
limits vertical integration only to cannabis businesses that already have an approved
Development Agreement and Conditional Use Permit to operate. Limiting vertical integration to
current operators will maintain the parameters of the Cannabis Business Pilot Program as it
currently exists and does not allow any new operators at this time.
Before any approved cannabis business begins operating with additional licenses, the City
Council must approve any proposed development agreement amendments to allow the additional
cannabis licenses and each cannabis business proposing such additional licenses must be current
on all fees due to the City. Each business must obtain State licenses for the newly authorized
uses and provide proof of such State licenses to the City. Additionally, the Conditional Use
Permits issued to each approved cannabis business will need to be amended by the Planning
Commission to address the additional licenses added by proposed development agreements
amendments.
ENVIRONMENTAL REVIEW
The Medicinal and Adult-Use Cannabis Regulation and Safety Act provides an exemption under
the California Environmental Quality Act (“CEQA”) for any ordinance, rule, or regulation by a
city that requires discretionary review and approval for commercial cannabis activity.
Additionally, this item does not constitute a project under the CEQA because it does not
establish any entitlements or authorize any projects within the City.
FISCAL IMPACT

Packet Pg. 4

5.1

If the City Council adopts the Vertical Integration Ordinance, the City will have a system in
place to process development agreement amendments for approved cannabis businesses
permitted by state law to vertically integrate. This, coupled with fees charged any cannabis
business authorized to operate within the City, would ensure that any costs to the City associated
with cannabis businesses are adequately addressed.
ALTERNATIVE ACTIONS
The City Council’s options regarding the Vertical Integration Ordinance include:
1. Motion to read by title only and approve first reading of the Vertical Integration
Ordinance No. 830;
2. Continue consideration of the Vertical Integration Ordinance No. 830, and provide staff
with direction to amend Ordinance No. 830; or
3. Reject the Vertical Integration Ordinance No. 830.
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City Council Agenda Report

TO:

Mayor Novelli and Members of the City Council

FROM:

Ken Irwin, City Manager

BY:

David James, Community Development Director

MEETING DATE: November 28, 2018
ITEM NO:

5.2

SUBJECT:

Motion to Approve First Reading and Introduction of Multiple Ordinances
(Nos. 832, 833, 834 and 835), Reading by Title Only, Waiving Further
Reading, Ordinances of the City Council of the City of Patterson,
Approving Amendments to the Development Agreements By and between
the City of Patterson and the Cannabis Businesses; Darron Silva, and JDI
Farms, Patterson Organics, KP Patterson Management, LLC, Nucleus
Homeopathics, Inc.

RECOMMENDATION
Motion to Approve First Reading and Introduction of Multiple Ordinances (Nos. 832, 833, 834
and 835), Reading by Title Only, Waiving Further Reading, Ordinances of the City Council of
the City of Patterson, Approving Amendments to the Development Agreements By and between
the City of Patterson and the Cannabis Businesses; Darron Silva, and JDI Farms, Patterson
Organics, KP Patterson Management, LLC, Nucleus Homeopathics, Inc.
BACKGROUND
In November 2017, the Patterson City Council (“City Council”) adopted Ordinance No. 806
amending the City of Patterson (“City”) Municipal Code to authorize commercial cannabis
activity in the City (the “Cannabis Ordinance”) pursuant to a development agreement and a
conditional use permit. The City Council also adopted Ordinance No. 807 updating the City’s
zoning matrix to restrict commercial cannabis activity to Light Industrial, Heavy Industrial,
West Patterson Industrial Business Park, or West Patterson Light Industrial Districts. The
Cannabis Ordinance authorizes and limits the maximum number of cannabis businesses to the
following amounts: one (1) cultivation business; one (1) cannabis business that operates as both
a cannabis cultivation business and a cannabis manufacturing business; up to two (2) testing
laboratories; up to three (3) dispensaries; and one (1) manufacturing business.
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Following consideration and recommendations from the City of Patterson Planning
Commission (“Planning Commission”), on December 5, 2017, the City Council adopted four
(4) ordinances that approved the four (4) development agreements, listed below, between the
City and Developers.
1. Ordinance 810 approved a Development Agreement by and between the City, Darron
Silva, and JDI Farms to operate a cannabis dispensary business located at Stanislaus
County Assessor’s Parcel Number 021-088-016 within the City of Patterson (“JDI DA”).
2. Ordinance 811 approved a Development Agreement by and between the City and
Patterson Organics to operate a cannabis cultivation business located at 100 West Las
Palmas Avenue, Warehouse 1, Patterson, California 95363 (“Patterson Organics DA”).
3. Ordinance 814 approved a Development Agreement by and between the City and KP
Patterson Management, LLC to operate a cannabis dispensary business located at 16537
State Highway 33, Patterson, California 95363 (“KP Patterson DA”).
4. Ordinance 815 approved a Development Agreement by and between the City and
Nucleus Homeopathics, Inc. to operate a cannabis manufacturing business located at 100
West Las Palmas Avenue, Suite G, Patterson, California 95363 (“Nucleus DA”).
On December 7, 2017, the Bureau of Cannabis Control, Department of Agriculture, and the
Department of Public Health issued final emergency regulations relating to all cannabis
businesses allowed under state law (collectively, the “Emergency Regulations”). The Emergency
Regulations require a licensed distributor to transport all cannabis and cannabis products
between cannabis businesses. There are two available licenses for distribution: (1) transport only;
and (2) commercial distribution.
On July 17, 2018, the City Council adopted Ordinance No. 820 approving the First Amendment
to the Nucleus DA adding cannabis distribution to its Nucleus’ authorized uses under the
Nucleus DA and correcting the legal description of the property on which Nucleus will operate.
In light of the Emergency Regulations and in order to allow approved cannabis businesses the
opportunity to obtain distribution licenses, on September 4, 2018, the City Council adopted
Ordinance No. 822 amending the City’s Municipal Code to authorize and regulate cannabis
distribution businesses within the City. Requirements for cannabis distribution businesses are the
same as applicable to other cannabis businesses under the Cannabis Ordinance, including
security protocols, security cameras, an alarm system, odor control, insurance requirements, and
a waste management plan.
PROJECT DESCRIPTION
Developers have requested the City authorize amendments to their respective development
agreements in order to allow them to operate vertically integrated cannabis businesses. A
“Vertically Integrated Cannabis Business” is a business that engages in more than one
commercial cannabis activity, such as the cultivation, distribution, manufacturing, or retail sale
of cannabis and cannabis products pursuant to State issued licenses.
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City staff prepared and presented an informational update on the City’s Cannabis Business Pilot
Program at the October 16, 2018, City Council meeting. Developers’ request to authorize
Vertically Integrated Cannabis Businesses was discussed at the October 16 meeting and the City
Council directed staff to prepare an amendment to the Cannabis Ordinance to allow for vertical
integration. Therefore, additionally, the City Council will consider an ordinance amending the
City’s Municipal Code to authorize and regulate Vertically Integrated Cannabis Businesses.
A. JDI Development Agreement Amendment
Darron Silva and JDI Farms have requested that, in addition to their current authorization to
operate a cannabis dispensary under the JDI DA, the City authorize additional commercial
cannabis licenses for indoor cultivation, volatile and non-volatile manufacturing, and cannabis
distribution.
The proposed amendment to the JDI DA (the “JDI Amendment”) revises the JDI DA to allow
the developers to operate an indoor cultivation, manufacturing, and cannabis distributor business.
The JDI Amendment revises Section 1.4, Definitions, to also include definitions relevant to the
additional licenses. The JDI Amendment also revises Section 2.3, Permitted Uses and
Development Standards, to authorize the developers to engage in indoor cultivation, volatile and
non-volatile manufacturing, and cannabis distribution at Stanislaus County Assessor’s Parcel
Number 021-088-016.
Taken together, the JDI DA and JDI Amendment will allow the developers to operate a cannabis
dispensary, cannabis cultivation business, cannabis manufacturing business, and cannabis
distribution business at Stanislaus County Assessor’s Parcel Number 021-088-016.
B. Patterson Organics Development Agreement Amendment
Patterson Organics has requested that, in addition to its current authorization to operate a
cannabis cultivation business under the Patterson Organics DA, the City authorize additional
commercial cannabis licenses for volatile and non-volatile manufacturing and cannabis
distribution and Development Standards, to authorize Patterson Organics to engage in nonvolatile manufacturing and cannabis distribution at 100 West Las Palmas Avenue, Warehouse 1,
Patterson, California 95363.
The proposed amendment to the Patterson Organics DA (the “Patterson Organics Amendment”)
revises the Patterson Organics DA to allow Patterson Organics to operate a manufacturing and
cannabis distributor business. The Patterson Organics Amendment revises Section 1.4,
Definitions, to also include definitions relevant to the additional licenses. The Patterson Organics
Amendment also revises Section 2.3, Permitted Uses license is the Type 12 microbusiness
license. In addition, the Patterson Organics Amendment contains a corrected legal description
contained in a new Exhibit A, to limit the encumbrances established by the Patterson Organics
DA and revised pursuant to the Patterson Organics Amendment on several newly created parcels
subject to Lot Line Adjustment #18-01.
Taken together, the Patterson Organics DA and Patterson Organics Amendment will allow
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Patterson Organics to operate a cannabis cultivation business, cannabis manufacturing business,
and cannabis distribution business at 100 West Las Palmas Avenue, Warehouse 1, Patterson,
California 95363.
C. KP Patterson Development Agreement Amendment
KP Patterson Management, LLC has requested that, in addition to its current authorization to
operate a cannabis dispensary business under the KP Patterson DA, the City authorize additional
commercial cannabis licenses for cannabis cultivation, volatile and non-volatile manufacturing,
and cannabis distribution.
The proposed amendment to the KP Patterson DA (the “KP Patterson Amendment”) revises the
KP Patterson DA to allow the developer to operate a cannabis cultivation business, a volatile and
non-volatile manufacturing business, and cannabis distributor business. The KP Patterson
Amendment revises Section 1.4, Definitions, to also include definitions relevant to the additional
licenses. The KP Patterson Amendment also revises Section 2.3, Permitted Uses and
Development Standards, to authorize the Developer to operate a cannabis nursery and engage in
cannabis cultivation, volatile and non-volatile manufacturing and cannabis distribution at 16537
State Highway 33, Patterson, California 95363.
Taken together, the KP Patterson DA and KP Patterson Amendment will allow the developer to
operate a cannabis dispensary business, cannabis cultivation business, cannabis manufacturing
business, and cannabis distribution business at 16537 State Highway 33, Patterson, California
95363.
D. Nucleus Homeopathics Development Agreement Amendment
Nucleus Homeopathics, Inc. has requested that, in addition to its current authorization to operate
a cannabis manufacturing and distribution business under the Nucleus DA, the City authorize
additional commercial cannabis licenses for a microbusiness and cultivation. State law authorizes
a cannabis business that obtains local authorization to operate as a cannabis cultivation business,
cannabis manufacturing business, and cannabis distribution business, to apply for one
overarching license type that covers all three activities.
The proposed amendment to the Nucleus DA (the “Nucleus Amendment”) revises the Nucleus
DA to allow Nucleus to operate a manufacturing, cultivation, and cannabis distributor business.
The Nucleus Amendment also revises Section 1.4, Definitions, and Section 2.3, Permitted Uses
and Development Standards, of the Nucleus DA to authorize Nucleus to operate under a
microbusiness and cultivation license at 100 West Las Palmas Avenue, Suite G, Patterson,
California 95363.
Taken together, the Nucleus DA and Nucleus Amendment will allow Nucleus to operate a
cannabis cultivation business, cannabis manufacturing business, and cannabis distribution
business at 100 West Las Palmas Avenue, Suite G, Patterson, California 95363.
NEXT STEPS
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Before Developers begin to operate under the additional uses provided by the proposed
development agreement amendments, they must obtain State licenses for the newly authorized
uses and provide proof of such State licenses to the City. In addition, the Conditional Use
Permits issued to each Developer will need to be amended by the City Council to address the
additional uses added by the proposed development agreement amendments.
ENVIRONMENTAL REVIEW
The proposed development agreement amendments are categorically exempt from the provisions
of the California Environmental Quality Act (“CEQA”), pursuant to CEQA Guidelines section
15301, Existing Facilities, applicable to existing facilities involving no expansion of the use
beyond that currently in existence.
FISCAL IMPACTS
The development agreements provide Developers with substantial private benefits and impose
burdens upon City infrastructure, services, and neighborhoods. The City and Developers have
sought to offset these impacts through monthly payments classified as “Public Benefit” amounts.
The Public Benefit is a negotiated payment designed and intended to offset any potential impacts
of each project on the community. City staff is currently evaluating the necessary revisions to
the Public Benefit amounts prior to City Council approval. The Public Benefit amounts for each
project will not be affected by the proposed amendments.
ALTERNATIVE ACTIONS
The City Council may:
1.

Adopt the four (4) Ordinances incorporated herein approving the aforementioned four (4)
Development Agreement Amendments; or

2.

Reject the proposed Ordinances and associated Development Agreement Amendments.

RECOMMENDATION
1. Open a public comment period to receive input from the public.
2. Recommend a motion to approve first reading and introduction of Ordinance No. 832,
approving the First Amendment to the Development Agreement by and between the City of
Patterson, Darron Silva, an individual, and JDI Farms, a California non-profit mutual benefit
corporation.
3. Recommend a motion to approve first reading and introduction of Ordinance No. 833,
approving the First Amendment to the Development Agreement by and between the City of
Patterson and Patterson Organics, a California non-profit mutual benefit corporation.
4. Recommend a motion to approve first reading and introduction of Ordinance No. 834,
approving the First Amendment to the Development Agreement by and between the City of
Patterson and KP Patterson Management LLC, a California limited liability company.
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5. Recommend a motion to approve first reading and introduction of Ordinance No. 835
approving the Second Amendment to the Development Agreement by and between the City
of Patterson and Nucleus Homeopathics, Inc., a California corporation.
ATTACHMENTS
A.

B.

C.

Four (4) Ordinances associated with an Amendment to four (4) Development
Agreements related to the following four (4) Cannabis businesses.
1. Ordinance No. 832, Darron Silva, an individual, and JDI Farms, a California nonprofit mutual benefit corporation.
2. Ordinance No. 833, Patterson Organics a California non-profit mutual benefit
corporation
3. Ordinance No. 834, KP Patterson Management LLC, a California Limited
Liability Company
4. Ordinance No. 835, Nucleus Homeopathics, Inc., a California corporation.
Four (4) Development Agreement Amendments associated with the following
Cannabis related businesses.
1. Darron Silva, an individual, and JDI Farms, a California non-profit mutual benefit
corporation.
2. Patterson Organics a California non-profit mutual benefit corporation
3. KP Patterson Management LLC, a California Limited Liability Company
4. Nucleus Homeopathics, Inc., a California corporation.
November 15, 2018 Planning Commission Staff Report
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ORDINANCE NO. 832
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PATTERSON
APPROVING THE FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF PATTERSON, DARRON SILVA, AND JDI FARMS
WHEREAS, on December 5, 2017, the Patterson City Council (“City Council”)
approved Ordinance No. 810, authorizing a development agreement by and between the City of
Patterson (“City”), Darron Silva, an individual (“Owner”), and JDI Farms, a California nonprofit mutual benefit corporation (collectively, “Developer”) for the operation of a cannabis
dispensary business within the City (the “Development Agreement”) located at Stanislaus
County Assessor’s Parcel Number 021-088-016 (the “Site”); and
WHEREAS, on December 7, 2017, the Bureau of Cannabis Control, the Department
of Agriculture, and the Department of Public Health issued final emergency regulations relating
to all cannabis businesses allowed under the Medicinal and Adult-Use Cannabis Regulation and
Safety Act (the “Emergency Regulations”). The Emergency Regulations require a licensed
distributor to transport all cannabis and cannabis products between cannabis businesses; and
WHEREAS, on September 4, 2018, the City Council adopted Ordinance No. 822
amending the City’s Municipal Code to authorize and regulate cannabis distribution businesses
with the City; and
WHEREAS, concurrently herewith, the City Council adopted Ordinance No. ___
amending the City’s Municipal Code to authorize and regulate vertically integrated cannabis
businesses; and
WHEREAS, the proposed amendment to the Development Agreement (the
“Amendment”) will allow Developer to obtain licenses to operate a cannabis cultivation
business, cannabis manufacturing business, and cannabis distribution business (the “Project”) in
addition to their cannabis dispensary license, provided that the distribution license is obtained for
the transportation of Developer’s own cannabis and cannabis products to and from the Site
pursuant to state law and the Emergency Regulations; and
WHEREAS, pursuant to Government Code section 65868, City and Developer may
amend the Development Agreement after notice of the Amendment has been provided and the
City Planning Commission and City Council hold public hearings regarding the Amendment;
and
WHEREAS, on November 15, 2018, the City Planning Commission held a duly noticed
public hearing to consider the Amendment; and

1
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WHEREAS, at the conclusion of the November 15, 2018, public hearing, the City
Planning Commission approved __________ recommending the City Council approve the
Amendment; and
WHEREAS, on November 28, 2018, the City Council held a duly noticed public hearing
to introduce this ordinance for first reading and consider public comment on the proposed action;
and
WHEREAS, Developer has reviewed and desires to enter into the Amendment pursuant
to Government Code section 65868 and related provisions; and
WHEREAS, the City Council, based on its independent review and analysis of staff’s
recommendations, oral and written testimony, and the record as a whole, finds after due study,
deliberation, and public hearing, and based on its independent judgment, that the following
circumstances exist:
1. The Amendment is consistent with the goals, policies, and standards of the City of
Patterson General Plan and all other applicable standards and ordinances of the City.
2. In accordance with state law, the City Council finds that the Amendment:
a.

Is consistent with the objectives, policies, general land uses, and programs
specified in the City of Patterson General Plan;

b.

Will not be detrimental to the health, safety, and general welfare of persons
residing in the immediate area nor detrimental to the general welfare of the
residents of the City as a whole;

c.

Will not adversely affect the orderly development of property or the
preservation of property values;

d.

Is consistent with the provisions of Government Code sections 65864 through
65869.5; and

e.

Contains a legal description of the property.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PATTERSON
ORDAINS AS FOLLOWS:
SECTION 1. The City Council approves the First Amendment to the Development
Agreement by and between the City and Developer for a cannabis dispensary, cannabis
distribution, cultivation, and manufacturing operations at the Site, and instructs the City Manager
to execute the Amendment subject to final, technical revisions as required and approved by the
City Attorney.
2
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SECTION 2. The City shall review the Development Agreement and Amendment, taken
together, for compliance with its terms and conditions not less than once every twelve (12)
months from the effective date of the Development Agreement.
SECTION 3. Notice of the public hearing on the Ordinance was published in the
Modesto Bee, a newspaper of general circulation; and notices of the public hearing on the
proposed Amendment were mailed to all interested parties and property owners within 300 feet
of the property, according to the most recent assessor’s roll.
SECTION 4. Environmental impacts for the Project have been reviewed and assessed
by the City pursuant to CEQA (Public Resources Code section 21000 et seq.; California Code of
Regulations, title 14, section 15000 et seq.). The Project is categorically exempt from CEQA
pursuant to section 15301, title 14, of the California Code of Regulations applicable to existing
facilities involving no expansion of the facility.
SECTION 5. If any section, subsection, sentence, clause, phrase, or word of this
Ordinance is for any reason held by a court of competent jurisdiction to be unconstitutional or
invalid for any reason, such decision shall not affect the validity of the remaining portions of the
Ordinance. The City Council hereby declares that it would have passed this Ordinance and each
section, subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that any
one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be declared
invalid.
SECTION 6. This Ordinance shall become effective thirty (30) days from and after its
final passage and adoption, and publication of the Ordinance shall occur in a newspaper of
general circulation at least fifteen (15) days prior to its effective date, or a summary of the
Ordinance published in a newspaper of general circulation at least five (5) days prior to adoption
and again at least fifteen (15) days prior to its effective date.
The foregoing Ordinance was introduced at a meeting of the City Council of the City of
Patterson held on the 28th day of November 2018, by __________________, who moved its
introduction, which motion was duly seconded by ________________. Said Ordinance was
given a second reading at a regular meeting of the City Council held on the ____, day of
______________, 2018, and after such reading, ______________ moved its adoption, seconded
by_____________, and said Ordinance was thereupon adopted by the following roll call
vote:
AYES:
NOES:
EXCUSED:

3
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APPROVED:

_________________________
Deborah M. Novelli
Mayor of the City of Patterson

ATTEST:

___________________________
Maricela L. Vela
City Clerk of the City of Patterson

4
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ORDINANCE NO. 833
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PATTERSON
APPROVING THE FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF PATTERSON AND PATTERSON ORGANICS
WHEREAS, on December 5, 2017, the Patterson City Council (“City Council”)
approved Ordinance No. 811, authorizing a development agreement by and between the City of
Patterson (“City”) and Patterson Organics, a California non-profit mutual benefit corporation
(“Developer”) for the operation of a cannabis cultivation business within the City (the
“Development Agreement”) located at 100 West Las Palmas Avenue, Warehouse 1, Patterson,
California 95363 (the “Site”); and
WHEREAS, on December 7, 2017, the Bureau of Cannabis Control, the Department
of Agriculture, and the Department of Public Health issued final emergency regulations relating
to all cannabis businesses allowed under the Medicinal and Adult-Use Cannabis Regulation and
Safety Act (the “Emergency Regulations”). The Emergency Regulations require a licensed
distributor to transport all cannabis and cannabis products between cannabis businesses; and
WHEREAS, on September 4, 2018, the City Council adopted Ordinance No. 822
amending the City’s Municipal Code to authorize and regulate cannabis distribution businesses
with the City; and
WHEREAS, concurrently herewith, the City Council adopted Ordinance No. ___
amending the City’s Municipal Code to authorize and regulate vertically integrated cannabis
businesses; and
WHEREAS, the proposed amendment to the Development Agreement (the
“Amendment”) will allow Developer to obtain licenses to operate a cannabis manufacturing
business and operate as a cannabis distributor (the “Project”) in addition to their cannabis
cultivation license, provided that the distribution license is obtained for the transportation of
Developer’s own cannabis and cannabis products to and from the Site, pursuant to state law and
the Emergency Regulations; and
WHEREAS, the Amendment contains a corrected legal description contained in a new
Exhibit A, to limit the encumbrances established by the Development Agreement and revised
pursuant to the Amendment on several newly created parcels subject to Lot Line Adjustment
#18-01; and
WHEREAS, pursuant to Government Code section 65868, City and Developer may
amend the Development Agreement after notice of the Amendment has been provided and the
City Planning Commission and City Council hold public hearings regarding the Amendment;
and

5
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WHEREAS, on November 15, 2018, the City Planning Commission held a duly noticed
public hearing to consider the Amendment; and
WHEREAS, at the conclusion of the November 15, 2018, public hearing, the City
Planning Commission approved Resolution No. 2018-___ recommending the City Council
approve the Amendment; and
WHEREAS, on November 28, 2018, the City Council held a duly noticed public hearing
to introduce this Ordinance for first reading and consider public comment on the proposed
action; and
WHEREAS, the Developer has reviewed and desires to enter into the Amendment
pursuant to Government Code section 65868 and related provisions; and
WHEREAS, the City Council, based on its independent review and analysis of staff’s
recommendations, oral and written testimony, and the record as a whole, finds after due study,
deliberation, and public hearing, and based on its independent judgment, that the following
circumstances exist:
3. The Amendment is consistent with the goals, policies, and standards of the City of
Patterson General Plan and all other applicable standards and ordinances of the City.
4. In accordance with state law, the City Council finds that the Amendment:
a.

Is consistent with the objectives, policies, general land uses, and programs
specified in the Patterson General Plan;

b.

Will not be detrimental to the health, safety, and general welfare of persons
residing in the immediate area nor detrimental to the general welfare of the
residents of the City as a whole;

c.

Will not adversely affect the orderly development of property or the
preservation of property values;

d.

Is consistent with the provisions of Government Code sections 65864 through
65869.5; and

e.

Contains a legal description of the property.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PATTERSON
ORDAINS AS FOLLOWS:
SECTION 1. The City Council approves the First Amendment to the Development
Agreement by and between the City and Developer for a cannabis dispensary, cannabis
6
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distribution, cultivation, and manufacturing operations at the Site, and instructs the City Manager
to execute the Amendment subject to final, technical revisions as required and approved by the
City Attorney.
SECTION 2. The City shall review the Development Agreement and Amendment, taken
together, for compliance with its terms and conditions not less than once every twelve (12)
months from the effective date of the Development Agreement.
SECTION 3. Notice of the public hearing on the Ordinance was published in the
Modesto Bee, a newspaper of general circulation; and notices of the public hearing on the
proposed Amendment were mailed to all interested parties and property owners within 300 feet
of the property, according to the most recent assessor’s roll.
SECTION 4. Environmental impacts for the Project have been reviewed and assessed
by the City pursuant to CEQA (Public Resources Code section 21000 et seq.; California Code of
Regulations, title 14, section 15000 et seq.). The Project is categorically exempt from CEQA
pursuant to section 15301, title 14, of the California Code of Regulations applicable to existing
facilities involving no expansion of the facility.
SECTION 5. If any section, subsection, sentence, clause, phrase, or word of this
Ordinance is for any reason held by a court of competent jurisdiction to be unconstitutional or
invalid for any reason, such decision shall not affect the validity of the remaining portions of the
Ordinance. The City Council hereby declares that it would have passed this Ordinance and each
section, subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that any
one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be declared
invalid.
SECTION 6. This Ordinance shall become effective thirty (30) days from and after its
final passage and adoption, and publication of the Ordinance shall occur in a newspaper of
general circulation at least fifteen (15) days prior to its effective date, or a summary of the
Ordinance published in a newspaper of general circulation at least five (5) days prior to adoption
and again at least fifteen (15) days prior to its effective date.
The foregoing Ordinance was introduced at a meeting of the City Council of the City of
Patterson held on the 28th day of November 2018, by __________________, who moved its
introduction, which motion was duly seconded by ________________. Said Ordinance was
given a second reading at a regular meeting of the City Council held on the ____, day of
______________, 2018, and after such reading, ______________ moved its adoption, seconded
by_____________, and said Ordinance was thereupon adopted by the following roll call
vote:
AYES:
NOES:
EXCUSED:
7
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APPROVED:

_________________________
Deborah M. Novelli
Mayor of the City of Patterson

ATTEST:

______________________________
Maricela L. Vela
City Clerk of the City of Patterson

8
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ORDINANCE NO. 834
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PATTERSON
APPROVING THE FIRST AMENDMENT TO THE DEVELOPMENT
AGREEMENT BY AND BETWEEN THE CITY OF PATTERSON AND
KP PATTERSON MANAGEMENT, LLC
WHEREAS, on December 5, 2017, the Patterson City Council (“City Council”)
approved Ordinance No. 814, authorizing a development agreement by and between the City of
Patterson (“City”) and KP Patterson Management, LLC, a California limited liability company
(“Developer”) for the operation of a cannabis dispensary business within the City (the
“Development Agreement”) located at 16537 State Highway 33, Patterson, California 95363 (the
“Site”); and
WHEREAS, on December 7, 2017, the Bureau of Cannabis Control, the Department
of Agriculture, and the Department of Public Health issued final emergency regulations relating
to all cannabis businesses allowed under the Medicinal and Adult-Use Cannabis Regulation and
Safety Act (the “Emergency Regulations”). The Emergency Regulations require a licensed
distributor to transport all cannabis and cannabis products between cannabis businesses; and
WHEREAS, on September 4, 2018, the City Council adopted Ordinance No. 822
amending the City’s Municipal Code to authorize and regulate cannabis distribution businesses
with the City; and
WHEREAS, concurrently herewith, the City Council adopted Ordinance No. ___
amending the City’s Municipal Code to authorize and regulate vertically integrated cannabis
businesses; and
WHEREAS, the proposed amendment to the Development Agreement (the
“Amendment”) will allow Developer to obtain licenses to operate a cannabis cultivation
business, cannabis manufacturing business, and cannabis distribution business (the “Project”) in
addition to their cannabis dispensary license, provided that the distribution license is obtained for
the transportation of Developer’s own cannabis and cannabis products to and from the Site
pursuant to state law and the Emergency Regulations; and
WHEREAS, pursuant to Government Code section 65868, City and Developer may
amend the Development Agreement after notice of the Amendment has been provided and the
City Planning Commission and City Council hold public hearings regarding the Amendment;
and
WHEREAS, on November 15, 2018, the City Planning Commission held a duly noticed
public hearing to consider the Amendment; and

9
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WHEREAS, at the conclusion of the November 15, 2018, public hearing, the City
Planning Commission approved Resolution No. 2018-___ recommending the City Council
approve the Amendment; and
WHEREAS, on November 28, 2018, the City Council held a duly noticed public hearing
to introduce this ordinance for first reading and consider public comment on the proposed action;
and
WHEREAS, the Developer has reviewed and desires to enter into the Amendment
pursuant to Government Code section 65868 and related provisions; and
WHEREAS, the City Council, based on its independent review and analysis of staff’s
recommendations, oral and written testimony, and the record as a whole, finds after due study,
deliberation, and public hearing, and based on its independent judgment, that the following
circumstances exist:
5. The Amendment is consistent with the goals, policies, and standards of the City of
Patterson General Plan and all other applicable standards and ordinances of the City.
6. In accordance with state law, the City Council finds that the Amendment:
a.

Is consistent with the objectives, policies, general land uses, and programs
specified in the City of Patterson General Plan;

b.

Will not be detrimental to the health, safety, and general welfare of persons
residing in the immediate area nor detrimental to the general welfare of the
residents of the City as a whole;

c.

Will not adversely affect the orderly development of property or the
preservation of property values;

d.

Is consistent with the provisions of Government Code sections 65864 through
65869.5; and

e.

Contains a legal description of the property.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PATTERSON
ORDAINS AS FOLLOWS:
SECTION 1. The City Council approves the First Amendment to the Development
Agreement by and between the City and Developer for a cannabis dispensary, distribution,
cultivation, and manufacturing operations at the Site, and instructs the City Manager to execute
the Amendment subject to final, technical revisions as required and approved by the City
Attorney.
10
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SECTION 2. The City shall review the Development Agreement and Amendment, taken
together, for compliance with its terms and conditions not less than once every twelve (12)
months from the effective date of the Development Agreement.
SECTION 3. Notice of the public hearing on the Ordinance was published in the
Modesto Bee, a newspaper of general circulation; and notices of the public hearing on the
proposed Amendment were mailed to all interested parties and property owners within 300 feet
of the property, according to the most recent assessor’s roll.
SECTION 4. Environmental impacts for the Project have been reviewed and assessed
by the City pursuant to CEQA (Public Resources Code section 21000 et seq.; California Code of
Regulations, title 14, section 15000 et seq.). The Project is categorically exempt from CEQA
pursuant to section 15301, title 14, of the California Code of Regulations applicable to existing
facilities involving no expansion of the facility.
SECTION 5. If any section, subsection, sentence, clause, phrase, or word of this
Ordinance is for any reason held by a court of competent jurisdiction to be unconstitutional or
invalid for any reason, such decision shall not affect the validity of the remaining portions of the
Ordinance. The City Council hereby declares that it would have passed this Ordinance and each
section, subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that any
one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be declared
invalid.
SECTION 6. This Ordinance shall become effective thirty (30) days from and after its
final passage and adoption, and publication of the Ordinance shall occur in a newspaper of
general circulation at least fifteen (15) days prior to its effective date, or a summary of the
Ordinance published in a newspaper of general circulation at least five (5) days prior to adoption
and again at least fifteen (15) days prior to its effective date.
The foregoing Ordinance was introduced at a meeting of the City Council of the City of
Patterson held on the 28th day of November 2018, by __________________, who moved its
introduction, which motion was duly seconded by ________________. Said Ordinance was
given a second reading at a regular meeting of the City Council held on the ____, day of
______________, 2018, and after such reading, ______________ moved its adoption, seconded
by_____________, and said Ordinance was thereupon adopted by the following roll call
vote:
AYES:
NOES:
EXCUSED:
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APPROVED:

_________________________
Deborah M. Novelli
Mayor of the City of Patterson

ATTEST:

______________________________
Maricela L. Vela
City Clerk of the City of Patterson
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ORDINANCE NO. 835
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PATTERSON
APPROVING THE SECOND AMENDMENT TO THE DEVELOPMENT
AGREEMENT BY AND BETWEEN THE CITY OF PATTERSON AND
NUCLEUS HOMEOPATHICS, INC.
WHEREAS, on December 5, 2017, the Patterson City Council (“City Council”)
approved Ordinance No. 815, authorizing a development agreement by and between the City of
Patterson (“City”) and Nucleus Homeopathics, Inc., a California corporation (“Developer”) for
the operation of a cannabis manufacturing business within the City (the “Development
Agreement”) located at 100 West Las Palmas Avenue, Suite G, Patterson, California 95363 (the
“Site”); and
WHEREAS, on December 7, 2017, the Bureau of Cannabis Control, the Department
of Agriculture, and the Department of Public Health issued final emergency regulations relating
to all cannabis businesses allowed under the Medicinal and Adult-Use Cannabis Regulation and
Safety Act (the “Emergency Regulations”). The Emergency Regulations require a licensed
distributor to transport all cannabis and cannabis products between cannabis businesses; and
WHEREAS, on July 17, 2018, the City Council adopted Ordinance No. 820 approving
the First Amendment to the Development Agreement adding cannabis distribution to
Developer’s authorized licenses; and
WHEREAS, on September 4, 2018, the City Council adopted Ordinance No. 822
amending the City’s Municipal Code to authorize and regulate cannabis distribution businesses
within the City; and
WHEREAS, concurrently herewith, the City Council adopted Ordinance No. ___
amending the City’s Municipal Code to authorize and regulate vertically integrated cannabis
businesses; and
WHEREAS, the proposed amendment to the Development Agreement (the
“Amendment”) will allow Developer to obtain a licenses to operate a cannabis cultivation
business and obtain a microbusiness license (the “Project”) in addition to their cannabis
manufacturing and distribution licenses; and
WHEREAS, pursuant to Government Code section 65868, City and Developer may
amend the Development Agreement after notice of the Amendment has been provided and the
City Planning Commission and City Council hold public hearings regarding the Amendment;
and
WHEREAS, on November 15, 2018, the City Planning Commission held a duly noticed
public hearing to consider Amendment; and
13
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WHEREAS, at the conclusion of the November 15, 2018, public hearing, the City
Planning Commission approved Resolution No. 2018-___ recommending the City Council
approve the Amendment; and
WHEREAS, on November 28, 2018, the City Council held a duly noticed public hearing
to introduce this Ordinance for first reading and consider public comment on the proposed
action; and
WHEREAS, the Developer has reviewed and desires to enter into the Amendment
pursuant to Government Code section 65868 and related provisions; and
WHEREAS, the City Council, based on its independent review and analysis of staff’s
recommendations, oral and written testimony, and the record as a whole, finds after due study,
deliberation, and public hearing, and based on its independent judgment, that the following
circumstances exist:
7. The Amendment is consistent with the goals, policies, and standards of the City of
Patterson General Plan and all other applicable standards and ordinances of the City.
8. In accordance with state law, the City Council finds that the Amendment:
a.

Is consistent with the objectives, policies, general land uses, and programs
specified in the Patterson General Plan;

b.

Will not be detrimental to the health, safety, and general welfare of persons
residing in the immediate area nor detrimental to the general welfare of the
residents of the City as a whole;

c.

Will not adversely affect the orderly development of property or the
preservation of property values;

d.

Is consistent with the provisions of Government Code sections 65864 through
65869.5; and

e.

Contains a legal description of the property.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PATTERSON
ORDAINS AS FOLLOWS:
SECTION 1. The City Council approves the Second Amendment to the Development
Agreement by and between the City and Developer for cannabis distribution, cultivation, and
manufacturing operations at the Site and authorizing Developer to obtain a microbusiness State
license, and instructs the City Manager to execute the Amendment subject to final, technical
revisions as required and approved by the City Attorney.
14
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SECTION 2. The City shall review the Development Agreement and Amendment, taken
together, for compliance with its terms and conditions not less than once every twelve (12)
months from the effective date of the Development Agreement.
SECTION 3. Notice of the public hearing on the Ordinance was published in the
Modesto Bee, a newspaper of general circulation; and notices of the public hearing on the
proposed Amendment were mailed to all interested parties and property owners within 300 feet
of the property, according to the most recent assessor’s roll.
SECTION 4. Environmental impacts for the Project have been reviewed and assessed
by the City pursuant to CEQA (Public Resources Code section 21000 et seq.; California Code of
Regulations, title 14, section 15000 et seq.). The Project is categorically exempt from CEQA
pursuant to section 15301, title 14, of the California Code of Regulations applicable to existing
facilities involving no expansion of the facility.
SECTION 5. If any section, subsection, sentence, clause, phrase, or word of this
Ordinance is for any reason held by a court of competent jurisdiction to be unconstitutional or
invalid for any reason, such decision shall not affect the validity of the remaining portions of the
Ordinance. The City Council hereby declares that it would have passed this Ordinance and each
section, subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that any
one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be declared
invalid.
SECTION 6. This Ordinance shall become effective thirty (30) days from and after its
final passage and adoption, and publication of the Ordinance shall occur in a newspaper of
general circulation at least fifteen (15) days prior to its effective date, or a summary of the
Ordinance published in a newspaper of general circulation at least five (5) days prior to adoption
and again at least fifteen (15) days prior to its effective date.
The foregoing Ordinance was introduced at a meeting of the City Council of the City of
Patterson held on the 28th day of November 2018, by __________________, who moved its
introduction, which motion was duly seconded by ________________. Said Ordinance was
given a second reading at a regular meeting of the City Council held on the ____, day of
______________, 2018, and after such reading, ______________ moved its adoption, seconded
by_____________, and said Ordinance was thereupon adopted by the following roll call
vote:
AYES:
NOES:
EXCUSED:
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APPROVED:

_________________________
Deborah M. Novelli
Mayor of the City of Patterson

ATTEST:

______________________________
Maricela L. Vela
City Clerk of the City of Patterson
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FIRST AMENDMENT TO THE
DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF PATTERSON,
DARRON SILVA, AND JDI FARMS

(Amendment to Recorded Document No. _____________________)
Ordinance No. 810, Adopted on December 5, 2017 (Original Development Agreement)
Ordinance No. ___, Adopted on ____________, 2018 (First Amendment)
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City of Patterson
P.O. Box 667
Patterson, CA 95363
Attention: City Clerk

5.2.b

THIS FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT
(“Amendment”) is made and entered into this _______________, 2018, by and between
the CITY OF PATTERSON, a California municipal corporation (“City”), DARRON
SILVA, an individual (“Owner”), and JDI Farms, a California non-profit mutual benefit
corporation (“Tenant”). Owner and Tenant may be referred to herein individually as
(“Developer”) or collectively as (“Developers”). City, Owner, or Tenant may be referred
to herein individually as a (“Party”) or collectively as the (“Parties”). There are no other
parties to this Amendment.

RECITALS
A.
To strengthen the public planning process, encourage private participation
in comprehensive planning and reduce the economic risk of development, the California
Legislature adopted Government Code section 65864 et seq. (the “Development
Agreement Statute”), which authorizes the City and an individual with an interest in real
property to enter into a development agreement that establishes certain development
rights in real property that is subject to a development agreement application.
B.
On December 5, 2018, the City Council approved Ordinance No. 810,
which authorized the Parties to enter into a development agreement for the operation of
a Cannabis Dispensary Business (the “Development Agreement”) located at Stanislaus
County Assessor’s Parcel Number 021-026-073 (the “Site”).
C.
Since the execution of the Development Agreement, the Bureau of
Cannabis Control, Department of Agriculture, and the Department of Public Health has
issued final emergency regulations relating to all cannabis businesses allowed under
MAUCRSA (the “Emergency Regulations”). The Emergency Regulations require a
cannabis distributor to transport cannabis and cannabis products between licensees.
D.
Developer proposes to add a cannabis distributor license to its Authorized
License in order to transport cannabis products between cannabis businesses pursuant
to MAUCRSA. Developer also proposes to obtain licenses to operate a cannabis
cultivation business, cannabis manufacturing business, and cannabis distribution
business.
E.
On ___________, 2018, after a properly noticed public hearing, the
Planning Commission reviewed this Amendment and provided its recommendations to
the City Council.
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FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT

5.2.b

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and other good and valuable consideration, the receipt and legal
sufficiency of which are hereby acknowledged, the Parties do hereby agree as follows:

AGREEMENT
1.
Recitals. The above recitals are incorporated by this reference and made
a part of this Amendment.
2.
Effect of Amendment. Except as provided herein, the defined terms used
in this Amendment shall have the same meaning as the terms have in the Development
Agreement. Unless expressly amended by this Amendment, all unaltered terms and
provisions of the Development Agreement shall remain in effect as provided therein. If
any terms, provisions or definitions in this Amendment conflict with terms, provisions or
definitions in the Development Agreement, the terms, provisions and definitions in this
Amendment shall control. All references in the Development Agreement to the
“Agreement” shall be deemed to refer to the Development Agreement and this
Amendment.
3.
Effective Date. This Amendment shall be effective (the “Amendment
Effective Date”) only after (a) thirty (30) days have passed from the City Council’s
adoption of the ordinance approving this Amendment; and (b) all parties have executed
this Amendment. This Amendment shall be recorded by the City in the County of
Stanislaus within ten (10) days following the Amendment Effective Date.
4.

Amendments to the Development Agreement.

A.
Section 1.4 “Definitions” of the Development Agreement is hereby
deleted and replaced with a new Section 1.4, as follows:
(a)

“Additional Insureds” has the meaning set forth in Section 6.1.

(b)

“Additional Licenses” has the meaning set forth in Section 2.4.

(c)
“Adult-use cannabis” means a product containing cannabis, including, but
not limited to, concentrates and extractions, intended for use by adults 21 years of age
or older in California pursuant to the California Cannabis Laws.
{CW069560.8}
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F.
Pursuant to Government Code sections 65867 and 65868, the City
Council held duly noticed and properly conducted public hearings on __________ ___,
2018, and __________ ___, 2018, regarding this Amendment. Pursuant to Government
Code section 65867.5, the City Council found the provisions of this Amendment to be
consistent with the City’s General Plan, and authorized execution of this Amendment.

5.2.b

(d)
“Agreement” means this Development Agreement, inclusive of all Exhibits
attached hereto and all amendments hereto.

(f)
“Assignment and Assumption Agreement” has the meaning set forth in
Section 10.1.
(g)
“AUMA” means the Adult Use of Marijuana Act (Proposition 64) approved
by California voters on November 8, 2016.
(h)

“Authorized Licenses” has the meaning set forth in Section 2.3.

(i)
“Bureau” means the Bureau of Cannabis Control within the Department of
Consumer Affairs, formerly named the Bureau of Marijuana Control, the Bureau of
Medical Cannabis Regulation, and the Bureau of Medical Marijuana Regulation.
(j)
“California Building Standards Codes” means the California Building Code,
as amended from time to time, in Part 2, Volumes 1 and 2, as part of Title 24 of the
California Code of Regulations, as may be adopted by the Patterson Municipal Code.
(k)
“California Cannabis Laws” includes AUMA, MAUCRSA, CUA (as defined
below), the Medical Marijuana Program Act of 2004 codified as Health and Safety Code
sections 11362.7 through 11.62.83, and any other applicable laws that may be enacted
or approved.
(l)
“Cannabis” means all parts of the plant Cannabis sativa Linnaeus,
Cannabis indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the
resin, whether crude or purified, extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds,
or resin. “Cannabis” also means the separated resin, whether crude or purified,
obtained from cannabis. “Cannabis” does not include the mature stalks of the plant,
fiber produced from the stalks, oil or cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks
(except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of the
plant which is incapable of germination. For the purpose of this division, “cannabis”
does not mean “industrial hemp” as defined by Section 11018.5 of the Health and
Safety Code. Cannabis and the term “marijuana” may be used interchangeably.
(m) “Cannabis Business Pilot Program” means the cannabis business
program established and authorized by Patterson Municipal Code Chapter 6.56.
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(e)
“Application” means the cannabis business application for a development
agreement required by Patterson Municipal Code Chapter 6.56 and section 18.020.070.

5.2.b

(o)
“CEQA” means the California Environmental Quality Act, as set forth in
Division 13 (Commencing with Section 21000) of the California Public Resources Code,
and the CEQA Guidelines, as set forth in Title 14 (Commencing with Section 15000) of
the California Code of Regulations.
(p)
“City” means the City of Patterson, a municipal corporation having general
police powers.
(q)
“City Council” means the City of Patterson City Council, as described in
Patterson Municipal Code Chapter 2.01.
(r)
Recital F.

“City Development Agreement Ordinance” has the meaning set forth in

(s)
“City Manager” means the City Manager of the City of Patterson, or his or
her designee, as described in Patterson Municipal Code Chapter 2.09.
(t)

“Charged Party” has the meaning set forth in Section 8.1.

(u)

“Charging Party” has the meaning set forth in Section 8.1.

(v)
“Commercial Cannabis Activity” includes cultivation, possession,
manufacture, processing, storing, laboratory testing, labeling, transporting, distribution,
delivery, or sale of cannabis or a cannabis product that requires a state license pursuant
to MAUCRSA.
(w)
“Conditional Use Permit” means a conditional use permit issued by City
pursuant to Patterson Municipal Code section 18.18.020.
(x)
“Conditionally Extended Term” or “Conditionally Extended Terms” have
the meaning set forth in Section 1.7.
(y)
“CUA” means the Compassionate Use Act (Proposition 215) approved by
California voters on November 5, 1996.
(z)
“Developer” means Darron Silva, an individual, and JDI Farms, a
California non-profit mutual benefit corporation. Developer also has the meaning set
forth in Section 6.1.
(aa)
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(n)
“Cannabis product” means cannabis that has undergone a process
whereby the plant material has been transformed into a concentrate, including, but not
limited to, concentrated cannabis, or an edible or topical product containing cannabis or
concentrated cannabis and other ingredients.

5.2.b

(bb) “Distribution” means the procurement, sale, and transport of cannabis and
cannabis products between licensees.
“Exhibits” has the meaning set forth in Section 1.3.

(dd) "Gross Receipts from Operations" means total revenue actually received
or receivable from operation of the Project, including: all sales; the total amount of
compensation actually received or receivable for the performance of any act or service,
of whatever nature it may be, for which a charge is made or credit allowed whether or
not such act or service is done as part of or in connection with the sale of materials,
goods, wares, or merchandise; and gains realized from trading in stocks or bonds,
interest discounts, rents, royalties, fees, commissions, dividends, or other
remunerations, however designated. Included in "gross receipts" shall be all receipts,
cash, credits, and property of any kind or nature, without any deduction therefrom on
account of the cost of the property sold, the cost of materials used, labor or service
costs, interest paid or payable, or losses or other expenses whatsoever, except that the
following shall be excluded therefrom:
1.
Cash discounts allowed and taken on sales;
2.
Credit allowed on property accepted as part of the purchase price
and which property may later be sold, at which time the sales price shall
be included as "gross receipts";
3.
Any tax required by law to be included in or added to the purchase
price and collected from the consumer or purchaser;
4.
Such part of the sale price of property returned by purchasers upon
rescission of a contract of sale as is refunded either in cash or by credit;
and
5.
Receipts of refundable deposits, except that such deposits when
forfeited and taken into income of the business shall not be excluded.
The intent of this definition is to ensure that in calculating the payment required
under Section 4.2, all sales of cannabis products through the Project are captured. This
definition shall therefore be given the broadest possible interpretation consistent with
this intent.
(ee)

“Indemnification Agreement” has the meaning set forth in Section 6.3.

(ff)

“Initial Term” has the meaning set forth in Section 1.7.

(gg) “Major Amendment” means an amendment that shall have a material
effect on the terms of this Agreement. A Major Amendment also has the meaning set
forth in Section 2.4. Major Amendments shall require approval by the City Council.
(hh) “Marijuana” has the same meaning as cannabis and those terms may be
used interchangeably.
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(cc)

5.2.b

(ii)
“MAUCRSA” means the Medicinal and Adult-Use Cannabis Regulation
and Safety Act, codified as Business and Professions Code section 26000 et seq., as
may be amended from time to time.
“MCRSA” has the meaning set forth in Recital A.

(kk) “Ministerial Fee” or “Ministerial Fees” has the meanings set forth in
Section 4.1.
(ll)
“Minor Amendment” means a clerical amendment to this Agreement that
shall not materially affect the terms of this Agreement and any amendment described as
minor herein. A Minor Amendment also has the meaning set forth in Section 1.7.
(mm) “Mortgage” has the meaning set forth in Article 7.
(nn)

“Non-Performance Penalty” has the meaning set forth in Section 4.3.

(oo)

“Notice of Non-Performance Penalty” has the meaning set forth in Section

(pp)

“Notice of Termination” has the meaning set forth in Section 9.1.

4.3.

(qq) “Planning Commission” means the City of Patterson
Commission, as established by Patterson Municipal Code Section 2.40.010.
(rr)

“Processing Costs” has the meaning set forth in Section 1.11.

(ss)

“Project” has the meaning set forth in Recital D.

(tt)

“Project Litigation” has the meaning set forth in Section 10.7.

(uu)

“Public Benefit” has the meaning set forth in Section 4.2.

(vv)

“Public Benefit Amount” has the meaning set forth in Section 4.2.

Planning

(ww) “Site” has the meaning set forth in Recital G.
(xx) “State Licensing Authority” means the state agency responsible for the
issuance, renewal, or reinstatement of a state cannabis license, or the state agency
authorized to take disciplinary action against a business licensed under the California
Cannabis Laws.
(yy) “State Cannabis Distribution Regulations” means the regulations related to
cannabis distribution issued by a State Licensing Authority in accordance with Business
and Professions Code section 26013.
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(jj)

5.2.b

(zz) “State Cannabis Regulations” means the regulations promulgated by the
State Licensing Authority pursuant to the California Cannabis Laws.
(aaa) “State Taxing Authority” has the meaning set forth in Section 4.2.

(ccc) “Term” has the meaning set forth in Section 1.7.
(ddd) “Type 3A” or “Indoor” means a state license issued by a State License
Authority pursuant to the California Cannabis Laws for indoor cultivation using
exclusively artificial lighting between 10,001 and 22,000 square feet, inclusive, of total
canopy size on one premises.
(eee) “Type 6” or “Manufacturer 1” means a state license issued by a State
License Authority pursuant to the California Cannabis Laws for the manufacturing,
packaging, and labeling of manufactured products using nonvolatile solvents, or no
solvents.
(fff) “Type 7” or “Manufacturer 2” means a state license issued by a State
Licensing Authority pursuant to California Cannabis Laws for the manufacturing,
packaging, and labeling of manufactured products using volatile solvents.
(ggg) “Type 11” or “Distributor” means a state license issued by a State
Licensing Authority pursuant to the California Cannabis Laws for the procurement, sale,
and transport of cannabis and cannabis products between cannabis business licensees.
(hhh) “Vertically Integrated Cannabis Business” means a business that engages
in Commercial Cannabis Activity related to the cultivation, distribution, and
manufacturing of cannabis and cannabis products pursuant to the Authorized Licenses.
B.
Section 2.3 “Permitted Uses and Development Standards” of the
Development Agreement is hereby deleted and replaced with a new Section 2.3, as
follows:
Section 2.3. Permitted Uses and Development Standards. Developer shall be
authorized to develop, construct, and use the Site for Commercial Cannabis Activity
consistent with the following license types (the “Authorized Licenses”):
Type
Type
Type
Type
Type
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3A
6
7
10
11

Indoor
Manufacturer 1
Manufacturer 2
Retailer
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(bbb) “Subsequent City Approvals” has the meaning set forth in Section 3.1.

(a)
License Required. Developer shall be permitted to use the Site
consistent with the Type 3A, Type 6, Type 7, or Type 10 license for the Term of this
Agreement and during the time Developer is applying for the Authorized Licenses with
the applicable State Licensing Authority. Notwithstanding the foregoing, Developer is
required to apply for and obtain the Type 3A, Type 6, Type 7, or Type 10 license from
the Licensing Authority. If the State Licensing Authority does not grant the Type 3A,
Type 6, Type 7, or Type 10 license to Developer, Developer shall immediately cease
Commercial Cannabis Activity on the Site and this Agreement shall terminate
immediately. Developer shall also, within thirty (30) days of receiving notice from the
State Licensing Authority, notify City of the State Licensing Authority’s denial,
revocation, suspension or rejection of any Authorized License.
(b)
Type 11 License Not Required. So long as Developer maintains the
Type 3A, Type 6, Type 7, or Type 10 license, Developer shall also be permitted to use
the Site consistent with the Type 11 license for the Term of this Agreement and during
the time Developer is applying for any Authorized Licenses with the applicable State
Licensing Authority. If Developer’s Type 3A, Type 6, Type 7, or Type 10 license is not
granted, or is revoked, denied, suspended, or otherwise ineffective, Developer shall
immediately cease operations pursuant to the Type 11 license as well. In this situation,
the provisions of subdivision (a) shall apply. If Developer’s Type 11 license is not
granted, or is revoked, denied, suspended, or otherwise ineffective, Developer may
continue to use the Site consistent with the Type 3A, Type 6, Type 7, or Type 10
license.
(c)
The Parties intend for this Agreement and the Conditional Use Permit to
serve as the definitive and controlling documents for all subsequent actions,
discretionary or ministerial, relating to the development and ongoing use of the Site.
5.
Third Party Legal Challenge. In the event that legal action or special
proceedings are commenced by any person or entity challenging this Amendment, the
Parties agree to cooperate with each other as set forth herein. City may elect to tender
the defense of any lawsuit filed and related to this Amendment, with legal counsel
satisfactory to City. Developer will indemnify, hold City harmless from and defend City
from all costs and expenses incurred in the defense of such lawsuit, including, but not
limited to, damages, attorneys’ fees and expenses of litigation awarded to the prevailing
party or parties in such litigation. Developer shall pay all litigation fees to City within
thirty (30) days of receiving a written request and accounting of such fees and expenses
from City. Unless prevented by law or court order, City shall continue to process any
applications related to this Amendment and the Development Agreement, and any delay
or failure to process such approvals or to take such other actions shall be considered a
default by City of this Amendment and the Development Agreement.
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5.2.b

5.2.b

7.
Authority. The Parties and their signatories below warrant and represent
that they have the power and authority to enter into this Amendment and the names,
titles and capacities herein stated on behalf of any entities, persons, states or firms
represented or purposed to be represented by such entities, persons, states or firms
and that all former requirements necessary or required by state or federal law in order to
enter into this Amendment have been fully complied with. Further, by entering into this
Amendment, each Party represents that this Amendment has not caused any breach of
the terms or conditions of any other contract or agreement to which such Party is
obligated.
[SIGNATURES ON FOLLOWING PAGE]
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6.
Counterparts. This Amendment may be executed in several counterparts,
each which shall be deemed an original, but which together shall constitute one and the
same instrument.

5.2.b

“CITY”

“OWNER”

CITY OF PATTERSON,
a California Municipal Corporation

DARRON SILVA, an individual

By: ___________________________
Ken Irwin
City Manager

By:

Date: _____________________, 2018

Date: ___________________, 2018

Attest:

“TENANT”

By: ___________________________
Maricela L. Vela
City Clerk

JDI FARMS, a California non-profit
mutual benefit corporation

Approved to as Form

By: ____________________________

By:____________________________
Thomas P. Hallinan
City Attorney
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IN WITNESS WHEREOF, this Amendment has been entered into by and
between Developer and City as of the Effective Date of the Amendment, as defined
above.

5.2.b

California All-Purpose Acknowledgment

State of California

)
)
)

County of
On

, before me

,

Public, personally appeared

a

Notary
who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

Witness my hand and official seal.

(Signature)

(Seal)
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A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

5.2.b

This FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT
(“Amendment”) is made and entered into this _______________, 2018, by and between
the CITY OF PATTERSON, a California municipal corporation (“City”), and
PATTERSON ORGANICS, a California non-profit mutual benefit corporation
(“Developer”). City and Developer may be referred to herein individually as a “Party” or
collectively as the “Parties.” There are no other parties to this Amendment.
RECITALS
A.
To strengthen the public planning process, encourage private participation
in comprehensive planning and reduce the economic risk of development, the California
Legislature adopted Government Code section 65864 et seq. (the “Development
Agreement Statute”), which authorizes the City, and an individual with an interest in real
property, to enter into a development agreement that establishes certain development
rights in real property that is subject to a development agreement application.
B.
On December 5, 2018, the City Council approved Ordinance No. 811,
which authorized the Parties to enter into a development agreement for the operation of
a cannabis cultivation business (the “Development Agreement”) located at 100 West
Las Palmas Avenue, Warehouse 1, in the City of Patterson, County of Stanislaus, State
of California, Assessor’s Parcel Number 131-003-017 (the “Site”).
C.
City recorded the Development Agreement in the Office of the Stanislaus
County Recorder as Document No. 2018-0031382-00. On June 14, 2018, the City’s
Planning Commission approved Lot Line Adjustment #18-01, which included provisions
stating that securities, deeds of trust, and other encumbrances shall be reflected during
recordation.
D.
To facilitate the intent of the Parties, this Amendment contains a corrected
legal description contained in Exhibit A, to limit the encumbrance established by the
Development Agreement and revised pursuant to this Amendment on several newly
created parcels subject to Lot Line Adjustment #18-01. This Amendment, together with
the Development Agreement, shall remain effective on Parcel 3 as described in Exhibit
A only, and shall have no effect on Parcels 1, 2, and 4.
E.
Since the execution of the Development Agreement, the Bureau of
Cannabis Control, Department of Agriculture, and the Department of Public Health have
issued final emergency regulations relating to all cannabis businesses allowed under
MAUCRSA (the “Emergency Regulations”). The Emergency Regulations require a
cannabis distributor to transport cannabis and cannabis products between licensees.
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FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT

5.2.b

G.
On ___________, 2018, after a properly noticed public hearing, the
Planning Commission reviewed this Amendment and provided its recommendations to
the City Council.
H.
Pursuant to Government Code sections 65867 and 65868, the City
Council held duly noticed and properly conducted public hearings on __________ ___,
2018, and __________ ___, 2018, regarding this Amendment. Pursuant to Government
Code section 65867.5, the City Council found the provisions of this Amendment to be
consistent with the City’s General Plan, and authorized execution of this Amendment.
NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and other good and valuable consideration, the receipt and legal
sufficiency of which are hereby acknowledged, the Parties do hereby agree as follows:

AGREEMENT
1.
Recitals. The above recitals are incorporated by this reference and made
a part of this Amendment.
2.
Effect of Amendment. Except as provided herein, the defined terms
used in this Amendment shall have the same meaning as the terms have in the
Development Agreement. Unless expressly amended by this Amendment, all unaltered
terms and provisions of the Development Agreement shall remain in effect as provided
therein. If any terms, provisions or definitions in this Amendment conflict with terms,
provisions or definitions in the Development Agreement, the terms, provisions and
definitions in this Amendment shall control. All references in the Development
Agreement to the “Agreement” shall be deemed to refer to the Development Agreement
and this Amendment.
3.
Effective Date. This Amendment shall be effective (the “Amendment
Effective Date”) only after (a) thirty (30) days have passed from the City Council’s
adoption of the ordinance approving this Amendment; and (b) all Parties have executed
this Amendment. This Amendment shall be recorded by the City in the County of
Stanislaus within ten (10) days following the Amendment Effective Date.
4.

Amendments to the Development Agreement.

A.
Section 1.4 “Definitions” of the Development Agreement is hereby
deleted and replaced with a new Section 1.4, as follows:
{CW069683.5}
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F.
Developer proposes to add a cannabis distributor license to its Authorized
License in order to transport cannabis products between cannabis businesses pursuant
to MAUCRSA. Developer also proposes to obtain a license to operate a cannabis
manufacturing business.

5.2.b

(a)

“Additional Insureds” has the meaning set forth in Section 6.1.

(b)

“Additional Licenses” has the meaning set forth in Section 2.4.

(d)
“Agreement” means this Development Agreement, inclusive of all Exhibits
attached hereto and all amendments hereto.
(e)
“Application” means the cannabis business application for a development
agreement required by Patterson Municipal Code Chapter 6.56 and section 18.020.070.
(f)
“Assignment and Assumption Agreement” has the meaning set forth in
Section 10.1.
(g)
“AUMA” means the Adult Use of Marijuana Act (Proposition 64) approved
by California voters on November 8, 2016.
(h)

“Authorized Licenses” has the meaning set forth in Section 2.3.

(i)
“Bureau” means the Bureau of Cannabis Control within the Department of
Consumer Affairs, formerly named the Bureau of Marijuana Control, the Bureau of
Medical Cannabis Regulation, and the Bureau of Medical Marijuana Regulation.
(j)
“California Building Standards Codes” means the California Building Code,
as amended from time to time, in Part 2, Volumes 1 and 2, as part of Title 24 of the
California Code of Regulations, as may be adopted by the Patterson Municipal Code.
(k)
“California Cannabis Laws” includes AUMA, MAUCRSA, CUA (as defined
below), the Medical Marijuana Program Act of 2004 codified as Health and Safety Code
sections 11362.7 through 11.62.83, and any other applicable laws that may be enacted
or approved.
(l)
“Cannabis” means all parts of the plant Cannabis sativa Linnaeus,
Cannabis indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the
resin, whether crude or purified, extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds,
or resin. “Cannabis” also means the separated resin, whether crude or purified,
obtained from cannabis. “Cannabis” does not include the mature stalks of the plant,
fiber produced from the stalks, oil or cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks
(except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of the
plant which is incapable of germination. For the purpose of this division, “cannabis”
{CW069683.5}

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT
CITY OF PATTERSON
& PATTERSON ORGANICS
Page 4 of 11

Packet Pg. 42

Attachment: Attachment B - Combined DA Amendments [Revision 1] (Cannabis DA Amendments)

(c)
“Adult-use cannabis” means a product containing cannabis, including, but
not limited to, concentrates and extractions, intended for use by adults 21 years of age
and older in California pursuant to the California Cannabis Laws.

5.2.b

does not mean “industrial hemp” as defined by section 11018.5 of the Health and Safety
Code. Cannabis and the term “marijuana” may be used interchangeably.

(n)
“Cannabis product” means cannabis that has undergone a process
whereby the plant material has been transformed into a concentrate, including, but not
limited to, concentrated cannabis, or an edible or topical product containing cannabis or
concentrated cannabis and other ingredients.
(o)
“CEQA” means the California Environmental Quality Act, as set forth in
Division 13 (Commencing with section 21000) of the California Public Resources Code,
and the CEQA Guidelines, as set forth in Title 14 (Commencing with section 15000) of
the California Code of Regulations.
(p)
“City” means the City of Patterson, a municipal corporation having general
police powers.
(q)
“City Council” means the City of Patterson City Council, as described in
Patterson Municipal Code Chapter 2.01.
(r)
Recital F.

“City Development Agreement Ordinance” has the meaning set forth in

(s)
“City Manager” means the City Manager of the City of Patterson, or his or
her designee, as described in Patterson Municipal Code Chapter 2.09.
(t)

“Charged Party” has the meaning set forth in Section 8.1.

(u)

“Charging Party” has the meaning set forth in Section 8.1.

(v)
“Commercial Cannabis Activity” includes cultivation, possession,
manufacture, processing, storing, laboratory testing, labeling, transporting, distribution,
delivery, or sale of cannabis or a cannabis product that requires a state license pursuant
to MAUCRSA.
(w)
“Conditional Use Permit” means a conditional use permit issued by City
pursuant to Patterson Municipal Code section 18.18.020.
(x)
“Conditionally Extended Term” or “Conditionally Extended Terms” have
the meaning set forth in Section 1.7.
(y)
“CUA” means the Compassionate Use Act (Proposition 215) approved by
California voters on November 5, 1996.
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(m) “Cannabis Business Pilot Program” means the cannabis business
program established and authorized by Patterson Municipal Code Chapter 6.56.

5.2.b

(z)
“Developer” means Patterson Organics, a California non-profit mutual
benefit corporation. Developer also has the meaning set forth in Section 6.1.
(aa)

“Development Agreement Statute” has the meaning set forth in Recital C.

(cc)

“Exhibits” has the meaning set forth in Section 1.3.

(dd) "Gross Receipts from Operations" means total revenue actually received
or receivable from operation of the Project, including: all sales; the total amount of
compensation actually received or receivable for the performance of any act or service,
of whatever nature it may be, for which a charge is made or credit allowed whether or
not such act or service is done as part of or in connection with the sale of materials,
goods, wares, or merchandise; and gains realized from trading in stocks or bonds,
interest discounts, rents, royalties, fees, commissions, dividends, or other
remunerations, however designated. Included in "gross receipts" shall be all receipts,
cash, credits, and property of any kind or nature, without any deduction therefrom on
account of the cost of the property sold, the cost of materials used, labor or service
costs, interest paid or payable, or losses or other expenses whatsoever, except that the
following shall be excluded therefrom:
1.
Cash discounts allowed and taken on sales;
2.
Credit allowed on property accepted as part of the purchase price
and which property may later be sold, at which time the sales price shall
be included as "gross receipts";
3.
Any tax required by law to be included in or added to the purchase
price and collected from the consumer or purchaser;
4.
Such part of the sale price of property returned by purchasers upon
rescission of a contract of sale as is refunded either in cash or by credit;
and
5.
Receipts of refundable deposits, except that such deposits when
forfeited and taken into income of the business shall not be excluded.
The intent of this definition is to ensure that in calculating the payment required
under Section 4.2, all sales of cannabis products through the Project are captured. This
definition shall therefore be given the broadest possible interpretation consistent with
this intent.
(ee)

“Indemnification Agreement” has the meaning set forth in Section 6.3.

(ff)

“Initial Term” has the meaning set forth in Section 1.7.
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(bb) “Distribution” means the procurement, sale, and transport of cannabis and
cannabis products between licensees.

5.2.b

(gg) “Major Amendment” means an amendment that shall have a material
effect on the terms of this Agreement. A Major Amendment also has the meaning set
forth in Section 2.4. Major Amendments shall require approval by the City Council.

(ii)
“MAUCRSA” means the Medicinal and Adult-Use Cannabis Regulation
and Safety Act, codified as Business and Professions Code section 26000 et seq., as
may be amended from time to time.
(jj)

“MCRSA” has the meaning set forth in Recital A.

(kk) “Ministerial Fee” or “Ministerial Fees” has the meanings set forth in
Section 4.1.
(ll)
“Minor Amendment” means a clerical amendment to this Agreement that
shall not materially affect the terms of this Agreement and any amendment described as
minor herein. A Minor Amendment also has the meaning set forth in Section 1.7.
(mm) “Mortgage” has the meaning set forth in Article 7.
(nn)

“Non-Performance Penalty” has the meaning set forth in Section 4.3.

(oo)

“Notice of Non-Performance Penalty” has the meaning set forth in Section

(pp)

“Notice of Termination” has the meaning set forth in Section 9.1.

4.3.

(qq) “Planning Commission” means the City of Patterson
Commission, as established by Patterson Municipal Code Section 2.40.010.
(rr)

“Processing Costs” has the meaning set forth in Section 1.11.

(ss)

“Project” has the meaning set forth in Recital D.

(tt)

“Project Litigation” has the meaning set forth in Section 10.7.

(uu)

“Public Benefit” has the meaning set forth in Section 4.2.

(vv)

“Public Benefit Amount” has the meaning set forth in Section 4.2.

Planning

(ww) “Site” has the meaning set forth in Recital G.
(xx) “State Licensing Authority” means the state agency responsible for the
issuance, renewal, or reinstatement of a state cannabis license, or the state agency
{CW069683.5}
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(hh) “Marijuana” has the same meaning as cannabis and those terms may be
used interchangeably.

5.2.b

authorized to take disciplinary action against a business licensed under the California
Cannabis Laws.

(zz) “State Cannabis Regulations” means the regulations promulgated by the
State Licensing Authority pursuant to the California Cannabis Laws.
(aaa) “State Taxing Authority” has the meaning set forth in Section 4.2.
(bbb) “Subsequent City Approvals” has the meaning set forth in Section 3.1.
(ccc) “Term” has the meaning set forth in Section 1.7.
(ddd) “Type 1A” or “Specialty Indoor” means a state license issued by a State
License Authority pursuant to the California Cannabis Laws for indoor cultivation using
exclusively artificial lighting of between 501 and 5,000 square feet of total canopy size
on one premises.
(eee) “Type 2A” or “Small Indoor” means a state license issued by a State
License Authority pursuant to the California Cannabis Laws for indoor cultivation using
exclusively artificial lighting between 5,001 and 10,000 square feet, inclusive, of total
canopy size on one premises.
(fff) “Type 3A” or “Indoor” means a state license issued by a State License
Authority pursuant to the California Cannabis Laws for indoor cultivation using
exclusively artificial lighting between 10,001 and 22,000 square feet, inclusive, of total
canopy size on one premises.
(ggg) “Type 6” or “Manufacturer 1” means a state license issued by a State
License Authority pursuant to the California Cannabis Laws for the manufacturing,
packaging, and labeling of manufactured products using nonvolatile solvents, or no
solvents.
(hhh) “Type 11” or “Distributor” means a state license issued by a State
Licensing Authority pursuant to the California Cannabis Laws for the procurement, sale,
and transport of cannabis and cannabis products between cannabis business licensees.
(iii)
“Vertically Integrated Cannabis Business” means a business that engages
in Commercial Cannabis Activity related to the cultivation, distribution, and
manufacturing of cannabis and cannabis products pursuant to the Authorized Licenses.
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(yy) “State Cannabis Distribution Regulations” means the regulations related to
cannabis distribution issued by a State Licensing Authority in accordance with Business
and Professions Code section 26013.

5.2.b

B.
Section 2.3 “Permitted Uses and Development Standards” of the
Development Agreement is hereby deleted and replaced with a new Section 2.3, as
follows:

Type
Type
Type
Type
Type

1A
2A
3A
6
11

Specialty Indoor
Small Indoor
Indoor
Manufacturer 1
Distributor

(a)
License Required. Developer shall be permitted to use the Site
consistent with the Type, 1A, Type 2A, Type 3A, or Type 6 license for the Term of this
Agreement and during the time Developer is applying for the Authorized Licenses with
the applicable State Licensing Authority. Notwithstanding the foregoing, Developer is
required to apply for and obtain the Type, 1A, Type 2A, Type 3A, or Type 6 license from
the Licensing Authority. If the State Licensing Authority does not grant the Type, 1A,
Type 2A, Type 3A, or Type 6 license to Developer, Developer shall immediately cease
Commercial Cannabis Activity on the Site and this Agreement shall terminate
immediately. Developer shall also, within thirty (30) days of receiving notice from the
State Licensing Authority, notify City of the State Licensing Authority’s denial,
revocation, suspension or rejection of any Authorized License.
(b)
Type 11 License Not Required. So long as Developer maintains the
Type, 1A, Type 2A, Type 3A, or Type 6 license, Developer shall also be permitted to
use the Site consistent with the Type 11 license for the Term of this Agreement and
during the time Developer is applying for any Authorized Licenses with the applicable
State Licensing Authority. If Developer’s Type, 1A, Type 2A, Type 3A, or Type 6 license
is not granted, or is revoked, denied, suspended, or otherwise ineffective, Developer
shall immediately cease operations pursuant to the Type 11 license as well. In this
situation, the provisions of subdivision (a) shall apply. If Developer’s Type 11 license is
not granted, or is revoked, denied, suspended, or otherwise ineffective, Developer may
continue to use the Site consistent with the Type, 1A, Type 2A, Type 3A, or Type 6
license.
(c)
The Parties intend for this Agreement and the Conditional Use Permit to
serve as the definitive and controlling documents for all subsequent actions,
discretionary or ministerial, relating to the development and ongoing use of the Site.
5.
Third Party Legal Challenge. In the event that legal action or special
proceedings are commenced by any person or entity challenging this Amendment, the
Parties agree to cooperate with each other as set forth herein. City may elect to tender
{CW069683.5}
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Section 2.3. Permitted Uses and Development Standards. Developer shall be
authorized to develop, construct, and use the Site for Commercial Cannabis Activity
consistent with the following license types (the “Authorized Licenses”):

the defense of any lawsuit filed and related to this Amendment, with legal counsel
satisfactory to City. Developer will indemnify, hold City harmless from and defend City
from all costs and expenses incurred in the defense of such lawsuit, including, but not
limited to, damages, attorneys’ fees and expenses of litigation awarded to the prevailing
party or parties in such litigation. Developer shall pay all litigation fees to City within
thirty (30) days of receiving a written request and accounting of such fees and expenses
from City. Unless prevented by law or court order, City shall continue to process any
applications related to this Amendment and the Development Agreement, and any delay
or failure to process such approvals or to take such other actions shall be considered a
default by City of this Amendment and the Development Agreement.
6.
Counterparts. This Amendment may be executed in several counterparts,
each which shall be deemed an original, but which together shall constitute one and the
same instrument.
7.
Authority. The Parties and their signatories below warrant and represent
that they have the power and authority to enter into this Amendment and the names,
titles and capacities herein stated on behalf of any entities, persons, states or firms
represented or purposed to be represented by such entities, persons, states or firms
and that all former requirements necessary or required by state or federal law in order to
enter into this Amendment have been fully complied with. Further, by entering into this
Amendment, each Party represents that this Amendment has not caused any breach of
the terms or conditions of any other contract or agreement to which such Party is
obligated.
[SIGNATURES ON FOLLOWING PAGE]
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5.2.b

5.2.b

CITY

DEVELOPER

CITY OF PATTERSON, a
California municipal corporation

PATTERSON ORGANICS, INC., a
California corporation

By: ___________________________
Ken Irwin
City Manager

By:

Attachment: Attachment B - Combined DA Amendments [Revision 1] (Cannabis DA Amendments)

IN WITNESS WHEREOF, this Amendment has been entered into by and
between Developer and City as of the Effective Date of the Amendment, as defined
above.

Its:

Date: _________________, 2018

Date: _____________________, 2018
Attest:
By: ___________________________
Maricela L. Vela
City Clerk
Approved to as Form

By: ____________________________
Thomas P. Hallinan
City Attorney
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California All-Purpose Acknowledgment

State of California

)
)
)

County of
On

, before me

,

Public, personally appeared

a

Notary
who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.
Witness my hand and official seal.

(Signature)

(Seal)
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A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

5.2.b

Exhibit A
Legal Description

Parcel No. 3
Being a portion Section 30, Township 5 South, Range 8 East, Mount Diablo Meridian,
situate in the City of Patterson, County of Stanislaus, State of California, more particularly
described as follows:
Commencing at the most northerly corner of said Lot “O”, as shown on the Map of the
Town of Patterson filed in Volume 4 of Maps, Page 39, Stanislaus County Records, said
corner being on the southwesterly line of First Street;
1. thence along said southwesterly line and the northeasterly line of said Lot “O”, South
30°00’13” East, 60.00 feet to the Point of Beginning;
2. thence along a line that lies 60.00 feet southeasterly of and parallel with the northwesterly
line of said Lot “O”, South 59°59’49” West, 50.00 feet;
3. thence along a line that lies 50.00 feet southwesterly of and parallel with said
northeasterly line of Lot “O”, South 30°00’13” East, 66.00;
4. thence along a line that lies 126.00 feet southeasterly of and parallel with the
northwesterly line of said Lot “O” and its southwesterly prolongation, South 59°59’49”
West, 230.00 feet to a line that lies 20.00’ northeasterly of and parallel with the centerline
of the main track of the Union Pacific Railroad;
5. thence along said parallel line, South 30°00’00” East, 9.00 feet to a line that lies 135.00
feet southeasterly of and parallel with said northwesterly line of said Lot “O” and its
southwesterly prolongation;
6. thence along last said parallel line, North 59°59’49” East, 280.00 feet to said
northeasterly line of Lot “O”;
7. thence along said northeasterly line, North 30°00’13” West, 75.00 feet to the point of
beginning.
Containing 5,820 square feet (0.13 acres), more or less.
Bearings and distances are based on the map filed in Book 33 of Surveys, at Page 74,
Stanislaus County Records.
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Legal Description of Property Encumbered by the Development Agreement and this
Amendment

5.2.b

Legal Description of Properties that are Not Encumbered by this Development Agreement:

Being a portion Section 30, Township 5 South, Range 8 East, Mount Diablo Meridian,
situate in the City of Patterson, County of Stanislaus, State of California, more particularly
described as follows:
Beginning at the most westerly corner of Lot "Q" as shown on the Map of the Town of
Patterson filed in Volume 4 of Maps, Page 39, Stanislaus County Records, said point being
on the southeasterly line of Las Palmas Avenue (80 feet wide);
1. thence along the southwesterly line of Lots "Q" and ''P" of said Map of the Town of
Patterson, South 30°00'00" East, 480.18 feet to the most southerly corner of said Lot "P";
2. thence continuing South 30°00'00" East along the southwesterly line of Lot "O" of said
Map of the Town of Patterson, 25.00 feet;
3. thence along a line that lies 25.00 feet southeasterly of the southwesterly prolongation of
the southeasterly line of said Lot "P", South 59°59'49" West, 80.00 feet to a line that lies
20.00' northeasterly of and parallel with the centerline of the main track of the Union
Pacific Railroad;
4. thence along said parallel line, North 30°00'00" West, 505.20 feet to said southeasterly
line of Las Palmas Avenue;
5. thence along said southeasterly line of Las Palmas Avenue, North 60°00'44" East, 80.00
feet to the point of beginning.
Containing 40,416 square feet (0.93 acres), more or less.
Parcel No. 2:
Being a portion Section 30, Township 5 South, Range 8 East, Mount Diablo Meridian,
situate in the City of Patterson, County of Stanislaus, State of California, more particularly
described as follows:
Commencing at the most northerly corner of said Lot "O" as shown on the Map of the
Town of Patterson filed in Volume 4 of Maps, Page 39, Stanislaus County Records said
corner being on the southwesterly line of First Street (50 feet wide);
1. thence along said southwesterly line and the northeasterly line of said Lot "O", South
30°00'13" East, 25.00 feet to the Point of Beginning;
2. thence continuing along said northeasterly line, South 30°00'13" East, 35.00 feet;
3. thence along a line that lies 60.00 feet southeasterly of and parallel with the northwesterly
line of said Lot "O", South 59°59'49" West, 50.00 feet;
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Parcel No. 1:

5.2.b

4. thence along a line that lies 50.00 feet southwesterly of and parallel with said
northeasterly line of Lot "O", South 30°00'13" East, 66.00;

6. thence along said parallel line, North 30°00'00" West, 101.00 feet to a line that lies 25.00
feet southeasterly of and parallel with said northwesterly line of said Lot "O" and its
southwesterly prolongation;
7. thence along last said parallel line, North 59°59'49" East, 280.00 feet to the point of
beginning.
Containing 24,980 square feet (0.57 acres), more or less.
Parcel No. 4:
Being a portion of Section 30, Township 5 South, Range 8 East, Mount Diablo Meridian,
situate in the City of Patterson, County of Stanislaus, State of California, more particularly
described as follows:
Beginning at the most easterly corner of the Lot "O" as shown on the Map of the Town of
Patterson filed in Volume 4 of Maps, Page 39, Stanislaus County Records, said point being
on the northwesterly line of "E" Street (80 feet wide);
1. thence along said northwesterly line of "E" Street, South 59°59'02" West, 80 .00 feet to a
line that lies 20.00' northeasterly of and parallel with the centerline of the main track of
the Union Pacific Railroad;
2. thence along said parallel line, North 30°00'00" West, 265.17 feet to a line that lies
135.00 feet southeasterly of and parallel with the southwesterly prolongation of the
northwesterly line of said Lot "O";
3. thence along last said parallel line, North 59°59'49" East, 80.00 feet to the southwesterly
line of said Lot "O";
4. thence along said southwesterly line of Lot "O", South 30°00'00" East, 265.15 feet to the
point of beginning.
Containing 21,213 square feet (0.49 acres), more or less.
Bearings and distances are based on the map filed in Book 33 of Surveys, at Page 74, Stanislaus
County Records.
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5. thence along a line that lies 126.00 feet southeasterly of and parallel with the
northwesterly line of said Lot "O" and its southwesterly prolongation, South 59°59'49"
West, 230.00 feet to a line that lies 20.00' northeasterly of and parallel with the centerline
of the main track of the Union Pacific Railroad;

5.2.b

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Recording Fee Exempt (Gov. Code § 6103)

SPACE ABOVE THIS LINE FOR RECORDER'S USE

APN: 048-042-006

FIRST AMENDMENT TO THE
DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF PATTERSON
AND KP PATTERSON MANAGEMENT, LLC

(Amendment to Recorded Document No. 2018-0018843-00)
Ordinance No. 814, Adopted on December 5, 2017 (Original Development Agreement)
Ordinance No. ___, Adopted on _______________, 2018 (First Amendment)
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City of Patterson
P.O. Box 667
Patterson, CA 95363
Attention: City Clerk

5.2.b

THIS FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT
(“Amendment”) is made and entered into this _______________, 2018, by and between
the CITY OF PATTERSON, a California municipal corporation (“City”), and KP
PATTERSON MANAGEMENT, LLC, a California limited liability company
(“Developer”). City and Developer may be referred to herein individually as a “Party” or
collectively as the “Parties.” There are no other parties to this Amendment.
RECITALS
A.
To strengthen the public planning process, encourage private participation
in comprehensive planning and reduce the economic risk of development, the California
Legislature adopted Government Code section 65864 et seq. (the “Development
Agreement Statute”), which authorizes the City and an individual with an interest in real
property to enter into a development agreement that establishes certain development
rights in real property that is subject to a development agreement application.
B.
On December 5, 2018, the City Council approved Ordinance No. 814,
which authorized the Parties to enter into a development agreement for the operation of
a Cannabis Dispensary Business (the “Development Agreement”) located at 16537
State Highway 33 in the City of Patterson, County of Stanislaus, State of California,
Assessor’s Parcel Number 048-042-006 (the “Site”).
C.
Since the execution of the Development Agreement, the Bureau of
Cannabis Control, Department of Agriculture, and the Department of Public Health has
issued final emergency regulations relating to all cannabis businesses allowed under
MAUCRSA (the “Emergency Regulations”). The Emergency Regulations require a
cannabis distributor to transport cannabis and cannabis products between licensees.
D.
Developer proposes to add a cannabis distributor license to its Authorized
License in order to transport cannabis products between cannabis businesses pursuant
to MAUCRSA. Developer also proposes to obtain licenses to operate a cannabis
cultivation business, cannabis manufacturing business, and cannabis distribution
business.
E.
On ___________, 2018, after a properly noticed public hearing, the
Planning Commission reviewed this Amendment and provided its recommendations to
the City Council.
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FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT

5.2.b

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and other good and valuable consideration, the receipt and legal
sufficiency of which are hereby acknowledged, the Parties do hereby agree as follows:
AGREEMENT
1.
Recitals. The above recitals are incorporated by this reference and made
a part of this Amendment.
2.
Effect of Amendment. Except as provided herein, the defined terms used
in this Amendment shall have the same meaning as the terms have in the Development
Agreement. Unless expressly amended by this Amendment, all unaltered terms and
provisions of the Development Agreement shall remain in effect as provided therein. If
any terms, provisions or definitions in this Amendment conflict with terms, provisions or
definitions in the Development Agreement, the terms, provisions and definitions in this
Amendment shall control. All references in the Development Agreement to the
“Agreement” shall be deemed to refer to the Development Agreement and this
Amendment.
3.
Effective Date. This Amendment shall be effective (the “Amendment
Effective Date”) only after (a) thirty (30) days have passed from the City Council’s
adoption of the ordinance approving this Amendment; and (b) all parties have executed
this Amendment. This Amendment shall be recorded by the City in the County of
Stanislaus within ten (10) days following the Amendment Effective Date.
4.

Amendments to the Development Agreement.

A.
Section 1.4 “Definitions” of the Development Agreement is hereby
deleted and replaced with a new Section 1.4, as follows:
(a)

“Additional Insureds” has the meaning set forth in Section 6.1.

(b)

“Additional Licenses” has the meaning set forth in Section 2.4.

(c)
“Adult-use cannabis” means a product containing cannabis, including, but
not limited to, concentrates and extractions, intended for use by adults 21 years of age
or older in California pursuant to the California Cannabis Laws.
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F.
Pursuant to Government Code sections 65867 and 65868, the City
Council held duly noticed and properly conducted public hearings on __________ ___,
2018, and __________ ___, 2018, regarding this Amendment. Pursuant to Government
Code section 65867.5, the City Council found the provisions of this Amendment to be
consistent with the City’s General Plan, and authorized execution of this Amendment.

5.2.b

(d)
“Agreement” means this Development Agreement, inclusive of all Exhibits
attached hereto and all amendments hereto.

(f)
“Assignment and Assumption Agreement” has the meaning set forth in
Section 10.1.
(g)
“AUMA” means the Adult Use of Marijuana Act (Proposition 64) approved
by California voters on November 8, 2016.
(h)

“Authorized Licenses” has the meaning set forth in Section 2.3.

(i)
“Bureau” means the Bureau of Cannabis Control within the Department of
Consumer Affairs, formerly named the Bureau of Marijuana Control, the Bureau of
Medical Cannabis Regulation, and the Bureau of Medical Marijuana Regulation.
(j)
“California Building Standards Codes” means the California Building Code,
as amended from time to time, in Part 2, Volumes 1 and 2, as part of Title 24 of the
California Code of Regulations, as may be adopted by the Patterson Municipal Code.
(k)
“California Cannabis Laws” includes AUMA, MAUCRSA, CUA (as defined
below), the Medical Marijuana Program Act of 2004 codified as Health and Safety Code
sections 11362.7 through 11.62.83, and any other applicable laws that may be enacted
or approved.
(l)
“Cannabis” means all parts of the plant Cannabis sativa Linnaeus,
Cannabis indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the
resin, whether crude or purified, extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds,
or resin. “Cannabis” also means the separated resin, whether crude or purified,
obtained from cannabis. “Cannabis” does not include the mature stalks of the plant,
fiber produced from the stalks, oil or cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks
(except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of the
plant which is incapable of germination. For the purpose of this division, “cannabis”
does not mean “industrial hemp” as defined by Section 11018.5 of the Health and
Safety Code. Cannabis and the term “marijuana” may be used interchangeably.
(m) “Cannabis Business Pilot Program” means the cannabis business
program established and authorized by Patterson Municipal Code Chapter 6.56.
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(e)
“Application” means the cannabis business application for a development
agreement required by Patterson Municipal Code Chapter 6.56 and section 18.020.070.

5.2.b

(o)
“CEQA” means the California Environmental Quality Act, as set forth in
Division 13 (Commencing with Section 21000) of the California Public Resources Code,
and the CEQA Guidelines, as set forth in Title 14 (Commencing with Section 15000) of
the California Code of Regulations.
(p)
“City” means the City of Patterson, a municipal corporation having general
police powers.
(q)
“City Council” means the City of Patterson City Council, as described in
Patterson Municipal Code Chapter 2.01.
(r)
Recital F.

“City Development Agreement Ordinance” has the meaning set forth in

(s)
“City Manager” means the City Manager of the City of Patterson, or his or
her designee, as described in Patterson Municipal Code Chapter 2.09.
(t)

“Charged Party” has the meaning set forth in Section 8.1.

(u)

“Charging Party” has the meaning set forth in Section 8.1.

(v)
“Commercial Cannabis Activity” includes cultivation, possession,
manufacture, processing, storing, laboratory testing, labeling, transporting, distribution,
delivery, or sale of cannabis or a cannabis product that requires a state license pursuant
to MAUCRSA.
(w)
“Conditional Use Permit” means a conditional use permit issued by City
pursuant to Patterson Municipal Code section 18.18.020.
(x)
“Conditionally Extended Term” or “Conditionally Extended Terms” have
the meaning set forth in Section 1.7.
(y)
“CUA” means the Compassionate Use Act (Proposition 215) approved by
California voters on November 5, 1996.
(z)
“Developer” means KP Patterson Management, LLC, a California limited
liability company. Developer also has the meaning set forth in Section 6.1.
(aa)
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(n)
“Cannabis product” means cannabis that has undergone a process
whereby the plant material has been transformed into a concentrate, including, but not
limited to, concentrated cannabis, or an edible or topical product containing cannabis or
concentrated cannabis and other ingredients.

5.2.b

(bb) “Distribution” means the procurement, sale, and transport of cannabis and
cannabis products between licensees.
“Exhibits” has the meaning set forth in Section 1.3.

(dd) "Gross Receipts from Operations" means total revenue actually received
or receivable from operation of the Project, including: all sales; the total amount of
compensation actually received or receivable for the performance of any act or service,
of whatever nature it may be, for which a charge is made or credit allowed whether or
not such act or service is done as part of or in connection with the sale of materials,
goods, wares, or merchandise; and gains realized from trading in stocks or bonds,
interest discounts, rents, royalties, fees, commissions, dividends, or other
remunerations, however designated. Included in "gross receipts" shall be all receipts,
cash, credits, and property of any kind or nature, without any deduction therefrom on
account of the cost of the property sold, the cost of materials used, labor or service
costs, interest paid or payable, or losses or other expenses whatsoever, except that the
following shall be excluded therefrom:
1.
Cash discounts allowed and taken on sales;
2.
Credit allowed on property accepted as part of the purchase price
and which property may later be sold, at which time the sales price shall
be included as "gross receipts";
3.
Any tax required by law to be included in or added to the purchase
price and collected from the consumer or purchaser;
4.
Such part of the sale price of property returned by purchasers upon
rescission of a contract of sale as is refunded either in cash or by credit;
and
5.
Receipts of refundable deposits, except that such deposits when
forfeited and taken into income of the business shall not be excluded.
The intent of this definition is to ensure that in calculating the payment required
under Section 4.2, all sales of cannabis products through the Project are captured. This
definition shall therefore be given the broadest possible interpretation consistent with
this intent.
(ee)

“Indemnification Agreement” has the meaning set forth in Section 6.3.

(ff)

“Initial Term” has the meaning set forth in Section 1.7.

(gg) “Major Amendment” means an amendment that shall have a material
effect on the terms of this Agreement. A Major Amendment also has the meaning set
forth in Section 2.4. Major Amendments shall require approval by the City Council.
(hh) “Marijuana” has the same meaning as cannabis and those terms may be
used interchangeably.
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(cc)

5.2.b

(ii)
“MAUCRSA” means the Medicinal and Adult-Use Cannabis Regulation
and Safety Act, codified as Business and Professions Code section 26000 et seq., as
may be amended from time to time.
“MCRSA” has the meaning set forth in Recital A.

(kk) “Ministerial Fee” or “Ministerial Fees” has the meanings set forth in
Section 4.1.
(ll)
“Minor Amendment” means a clerical amendment to this Agreement that
shall not materially affect the terms of this Agreement and any amendment described as
minor herein. A Minor Amendment also has the meaning set forth in Section 1.7.
(mm) “Mortgage” has the meaning set forth in Article 7.
(nn)

“Non-Performance Penalty” has the meaning set forth in Section 4.3.

(oo)

“Notice of Non-Performance Penalty” has the meaning set forth in Section

(pp)

“Notice of Termination” has the meaning set forth in Section 9.1.

4.3.

(qq) “Planning Commission” means the City of Patterson
Commission, as established by Patterson Municipal Code Section 2.40.010.
(rr)

“Processing Costs” has the meaning set forth in Section 1.11.

(ss)

“Project” has the meaning set forth in Recital D.

(tt)

“Project Litigation” has the meaning set forth in Section 10.7.

(uu)

“Public Benefit” has the meaning set forth in Section 4.2.

(vv)

“Public Benefit Amount” has the meaning set forth in Section 4.2.

Planning

(ww) “Site” has the meaning set forth in Recital G.
(xx) “State Licensing Authority” means the state agency responsible for the
issuance, renewal, or reinstatement of a state cannabis license, or the state agency
authorized to take disciplinary action against a business licensed under the California
Cannabis Laws.
(yy) “State Cannabis Distribution Regulations” means the regulations related to
cannabis distribution issued by a State Licensing Authority in accordance with Business
and Professions Code section 26013.
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(jj)

5.2.b

(zz) “State Cannabis Regulations” means the regulations promulgated by the
State Licensing Authority pursuant to the California Cannabis Laws.
(aaa) “State Taxing Authority” has the meaning set forth in Section 4.2.

(ccc) “Term” has the meaning set forth in Section 1.7.
(ddd) “Type 3A” or “Indoor” means a state license issued by a State License
Authority pursuant to the California Cannabis Laws for indoor cultivation using
exclusively artificial lighting between 10,001 and 22,000 square feet, inclusive, of total
canopy size on one premises.
(eee) “Type 6” or “Manufacturer 1” means a state license issued by a State
Licensing Authority pursuant to the California Cannabis Laws for the manufacturing,
packaging, and labeling of manufactured products using nonvolatile solvents, or no
solvents.
(fff) “Type 7” or “Manufacturer 2” means a state license issued by a State
Licensing Authority pursuant to California Cannabis Laws for the manufacturing,
packaging, and labeling of manufactured products using volatile solvents.
(ggg) “Type 11” or “Distributor” means a state license issued by a State
Licensing Authority pursuant to the California Cannabis Laws for the procurement, sale,
and transport of cannabis and cannabis products between cannabis business licensees.
(hhh) “Vertically Integrated Cannabis Business” means a business that engages
in Commercial Cannabis Activity related to the cultivation, distribution, and
manufacturing of cannabis and cannabis products pursuant to the Authorized Licenses.
B.
Section 2.3 “Permitted Uses and Development Standards” of the
Development Agreement is hereby deleted and replaced with a new Section 2.3, as
follows:
Section 2.3. Permitted Uses and Development Standards. Developer shall be
authorized to develop, construct, and use the Site for Commercial Cannabis Activity
consistent with the following license types (the “Authorized Licenses”):
Type
Type
Type
Type
Type
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(bbb) “Subsequent City Approvals” has the meaning set forth in Section 3.1.

(a)
License Required. Developer shall be permitted to use the Site
consistent with the Type 3A, Type 6, Type 7, or Type 10 license for the Term of this
Agreement and during the time Developer is applying for the Authorized Licenses with
the applicable State Licensing Authority. Notwithstanding the foregoing, Developer is
required to apply for and obtain the Type 3A, Type 6, Type 7, or Type 10 license from
the Licensing Authority. If the State Licensing Authority does not grant the Type 3A,
Type 6, Type 7, or Type 10 license to Developer, Developer shall immediately cease
Commercial Cannabis Activity on the Site and this Agreement shall terminate
immediately. Developer shall also, within thirty (30) days of receiving notice from the
State Licensing Authority, notify City of the State Licensing Authority’s denial,
revocation, suspension or rejection of any Authorized License.
(b)
Type 11 License Not Required. So long as Developer maintains the
Type 3A, Type 6, Type 7, or Type 10 license, Developer shall also be permitted to use
the Site consistent with the Type 11 license for the Term of this Agreement and during
the time Developer is applying for any Authorized Licenses with the applicable State
Licensing Authority. If Developer’s Type 3A, Type 6, Type 7, or Type 10 license is not
granted, or is revoked, denied, suspended, or otherwise ineffective, Developer shall
immediately cease operations pursuant to the Type 11 license as well. In this situation,
the provisions of subdivision (a) shall apply. If Developer’s Type 11 license is not
granted, or is revoked, denied, suspended, or otherwise ineffective, Developer may
continue to use the Site consistent with the Type 3A, Type 6, Type 7, or Type 10
license.
(c)
The Parties intend for this Agreement and the Conditional Use Permit to
serve as the definitive and controlling documents for all subsequent actions,
discretionary or ministerial, relating to the development and ongoing use of the Site.
5.
Third Party Legal Challenge. In the event that legal action or special
proceedings are commenced by any person or entity challenging this Amendment, the
Parties agree to cooperate with each other as set forth herein. City may elect to tender
the defense of any lawsuit filed and related to this Amendment, with legal counsel
satisfactory to City. Developer will indemnify, hold City harmless from and defend City
from all costs and expenses incurred in the defense of such lawsuit, including, but not
limited to, damages, attorneys’ fees and expenses of litigation awarded to the prevailing
party or parties in such litigation. Developer shall pay all litigation fees to City within
thirty (30) days of receiving a written request and accounting of such fees and expenses
from City. Unless prevented by law or court order, City shall continue to process any
applications related to this Amendment and the Development Agreement, and any delay
or failure to process such approvals or to take such other actions shall be considered a
default by City of this Amendment and the Development Agreement.

{CW069725.6}

FIRST AMENDMENT TO THE
DEVELOPMENT AGREEMENT
CITY OF PATTERSON
& KP PATTERSON MANAGEMENT, LLC
Page 9 of 11

Packet Pg. 62

Attachment: Attachment B - Combined DA Amendments [Revision 1] (Cannabis DA Amendments)

5.2.b

5.2.b

7.
Authority. The Parties and their signatories below warrant and represent
that they have the power and authority to enter into this Amendment and the names,
titles and capacities herein stated on behalf of any entities, persons, states or firms
represented or purposed to be represented by such entities, persons, states or firms
and that all former requirements necessary or required by state or federal law in order to
enter into this Amendment have been fully complied with. Further, by entering into this
Amendment, each Party represents that this Amendment has not caused any breach of
the terms or conditions of any other contract or agreement to which such Party is
obligated.
[SIGNATURES ON FOLLOWING PAGE]
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6.
Counterparts. This Amendment may be executed in several counterparts,
each which shall be deemed an original, but which together shall constitute one and the
same instrument.

5.2.b

“CITY”

“DEVELOPER”

CITY OF PATTERSON,
a California Municipal Corporation

KP PATTERSON MANAGEMENT, LLC,
a California limited liability company

By: ___________________________
Ken Irwin
City Manager

By:

Date: _____________________, 2018

Its:
Date: ___________________, 2018

Attest:
By: ___________________________
Maricela L. Vela
City Clerk
Approved to as Form

By:____________________________
Thomas P. Hallinan
City Attorney
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IN WITNESS WHEREOF, this Amendment has been entered into by and
between Developer and City as of the Effective Date of the Amendment, as defined
above.

5.2.b

California All-Purpose Acknowledgment

State of California

)
)
)

County of
On

, before me

,

Public, personally appeared

a

Notary
who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

(Signature)

(Seal)
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A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

5.2.b

City of Patterson
P.O. Box 667
Patterson, CA 95363
Attention: City Clerk
Recording Fee Exempt (Gov. Code § 6103)

SPACE ABOVE THIS LINE FOR RECORDER'S USE

APN: 131-003-017

SECOND AMENDMENT TO THE
DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF PATTERSON
AND NUCLEUS HOMEOPATHICS, INC.
(Amendment to Recorded Document No. 2018-0031381-00)

Ordinance No. 815, Adopted on December 5, 2017 (Original Development Agreement)
Ordinance No. 820, Adopted July 17, 2018 (First Amendment)
Ordinance No. ___, Adopted _____________, 2018 (Second Amendment
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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

5.2.b

THIS SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT
(“Amendment”) is made and entered into as of this _______________, 2018, by and
between the CITY OF PATTERSON, a California municipal corporation (“City”), and
NUCLEUS HOMEOPATHICS, INC., a California corporation (“Developer”). City and
Developer may be referred to herein individually as a “Party” or collectively as the
“Parties.” There are no other parties to this Agreement.
RECITALS
A.
To strengthen the public planning process, encourage private participation
in comprehensive planning and reduce the economic risk of development, the California
Legislature adopted Government Code section 65864 et seq. (the “Development
Agreement Statute”), which authorizes the City and an individual with an interest in real
property to enter into a development agreement that establishes certain development
rights in real property that is subject to a development agreement application.
B.
On December 5, 2017, the City Council approved Ordinance No. 815,
which authorized the Parties to enter into a development agreement for the operation of
a cannabis manufacturing business (the “Development Agreement”) located at 100
West Las Palmas Avenue, Suite G, Patterson, CA 95363, identified as Stanislaus
County Assessor’s Parcel Number 131-003-017 (the “Site”).
C.
City recorded the Development Agreement in the Office of the Stanislaus
County Recorder as Document No. 2018-0031381-00. On June 14, 2018, the City’s
Planning Commission approved Lot Line Adjustment #18-01, which included provisions
stating that securities, deeds of trust, and other encumbrances shall be reflected during
recordation.
D.
Since the execution of the Development Agreement, the Bureau of
Cannabis Control, Department of Agriculture, and the Department of Public Health has
issued final emergency regulations relating to all cannabis businesses allowed under
MAUCRSA (the “Emergency Regulations”). The Emergency Regulations require a
cannabis distributor to transport cannabis and cannabis products between licensees.
E.
City recorded the First Amendment to the Development Agreement in the
Office of the Stanislaus County Recorder as Document No. 2018-0058583-00 (“First
Amendment”). The First Amendment added a distribution license to Developer’s
Authorized License in order to transport cannabis products between cannabis
businesses pursuant to MAUCRSA.
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SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT

5.2.b

G.
On ________________, 2018, after a properly noticed public hearing, the
Planning Commission reviewed this Amendment and provided its recommendations to
the City Council.
H.
Pursuant to Government Code sections 65867 and 65868, the City
Council held duly noticed and properly conducted public hearings on _____________,
2018, and _____________, 2018, regarding this Amendment. Pursuant to Government
Code section 65867.5, the City Council found the provisions of this Amendment to be
consistent with the City’s General Plan, and authorized execution of this Amendment.
NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and other good and valuable consideration, the receipt and legal
sufficiency of which are hereby acknowledged, the Parties do hereby agree as follows:
AGREEMENT
1.
Recitals. The above recitals are incorporated by this reference and made
a part of this Amendment.
2.
Effect of Amendment. Except as provided herein, the defined terms
used in this Amendment shall have the same meaning as the terms have in the
Development Agreement. Unless expressly amended by this Amendment, all unaltered
terms and provisions of the Development Agreement shall remain in effect as provided
therein. If any terms, provisions or definitions in this Amendment conflict with terms,
provisions or definitions in the Development Agreement, the terms, provisions and
definitions in this Amendment shall control. All references in the Development
Agreement to the “Agreement” shall be deemed to refer to the Development Agreement
and this Amendment.
3.
Effective Date. This Amendment shall be effective (the “Amendment
Effective Date”) only after (a) thirty (30) days have passed from the City Council’s
adoption of the ordinance approving this Amendment; and (b) all Parties have executed
this Amendment. This Amendment shall be recorded by the City in the County of
Stanislaus within ten (10) days following the Amendment Effective Date.
4.

Amendments to the Development Agreement.

A.
Section 1.4 “Definitions” of the Development Agreement is hereby
deleted and replaced with a new Section 1.4, as follows:
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F.
Developer proposes to add a cultivation license to its Authorized License
pursuant to MAUCRSA. Developer also proposes to add a cannabis microbusiness
license to its Authorized license in order to operate a Cannabis Cultivation Business,
Cannabis Manufacturing Business, and Cannabis Distribution Business under one state
license.

(a)

“Additional Insureds” has the meaning set forth in Section 6.1.

(b)

“Additional Licenses” has the meaning set forth in Section 2.4.

(c)
“Adult-use cannabis” means a product containing cannabis, including, but
not limited to, concentrates and extractions, intended for use by adults 21 years of age
and older in California pursuant to the California Cannabis Laws.
(d)
“Agreement” means this Development Agreement, inclusive of all Exhibits
attached hereto and all amendments hereto.
(e)
“Application” means the cannabis business application for a development
agreement required by Patterson Municipal Code Chapter 6.56 and Section 18.020.070.
(f)
“Assignment and Assumption Agreement” has the meaning set forth in
Section 10.1.
(g)
“AUMA” means the Adult Use of Marijuana Act (Proposition 64) approved
by California voters on November 8, 2016.
(h)

“Authorized Licenses” has the meaning set forth in Section 2.3.

(i)
“Bureau” means the Bureau of Cannabis Control within the Department of
Consumer Affairs, formerly named the Bureau of Marijuana Control, the Bureau of
Medical Cannabis Regulation, and the Bureau of Medical Marijuana Regulation.
(j)
“California Building Standards Codes” means the California Building Code,
as amended from time to time, in Part 2, Volumes 1 and 2, as part of Title 24 of the
California Code of Regulations, as may be adopted by the Patterson Municipal Code.
(k)
“California Cannabis Laws” includes AUMA, MAUCRSA, CUA (as defined
below), the Medical Marijuana Program Act of 2004 codified as Health and Safety Code
sections 11362.7 through 11.62.83, and any other applicable laws that may be enacted
or approved.
(l)
“Cannabis” means all parts of the plant Cannabis sativa Linnaeus,
Cannabis indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the
resin, whether crude or purified, extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds,
or resin. “Cannabis” also means the separated resin, whether crude or purified,
obtained from cannabis. “Cannabis” does not include the mature stalks of the plant,
fiber produced from the stalks, oil or cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks
(except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of the
plant which is incapable of germination. For the purpose of this division, “cannabis”
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5.2.b

5.2.b

does not mean “industrial hemp” as defined by Section 11018.5 of the Health and
Safety Code. Cannabis and the term “marijuana” may be used interchangeably.

(n)
“Cannabis Manufacturing Business” means a business that engages in
Commercial Cannabis Activity, as defined below, pursuant to a Type 6 or Type 7
license.
(o)
“Cannabis product” means cannabis that has undergone a process
whereby the plant material has been transformed into a concentrate, including, but not
limited to, concentrated cannabis, or an edible or topical product containing cannabis or
concentrated cannabis and other ingredients.
(p)
“CEQA” means the California Environmental Quality Act, as set forth in
Division 13 (Commencing with section 21000) of the California Public Resources Code,
and the CEQA Guidelines, as set forth in Title 14 (Commencing with Section 15000) of
the California Code of Regulations.
(q)
“City” means the City of Patterson, a municipal corporation having general
police powers.
(r)
“City Council” means the City of Patterson City Council, as described in
Patterson Municipal Code Chapter 2.01.
(s)
Recital F.

“City Development Agreement Ordinance” has the meaning set forth in

(t)
“City Manager” means the City Manager of the City of Patterson, or his or
her designee, as described in Patterson Municipal Code Chapter 2.09.
(u)

“Charged Party” has the meaning set forth in Section 8.1.

(v)

“Charging Party” has the meaning set forth in Section 8.1.

(w)
“Commercial Cannabis Activity” includes cultivation, possession,
manufacture, processing, storing, laboratory testing, labeling, transporting, distribution,
delivery, or sale of cannabis or a cannabis product that requires a state license pursuant
to MAUCRSA.
(x)
“Conditional Use Permit” means a conditional use permit issued by City
pursuant to Patterson Municipal Code section 18.18.020.
(y)
“Conditionally Extended Term” or “Conditionally Extended Terms” have
the meaning set forth in Section 1.7.
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(m) “Cannabis Business Pilot Program” means the cannabis business
program established and authorized by Patterson Municipal Code Chapter 6.56.

5.2.b

(z)
“CUA” means the Compassionate Use Act (Proposition 215) approved by
California voters on November 5, 1996.
(aa) “Developer” means Nucleus Homeopathics Inc. Developer also has the
meaning set forth in Section 6.1.
“Development Agreement Statute” has the meaning set forth in Recital C.

(cc) “Distribution” means the procurement, sale, and transport of cannabis and
cannabis products between licensees.
(dd)

“Exhibits” has the meaning set forth in Section 1.3.

(ee) "Gross Receipts from Operations" means total revenue actually received
or receivable from operation of the Project, including: all sales; the total amount of
compensation actually received or receivable for the performance of any act or service,
of whatever nature it may be, for which a charge is made or credit allowed whether or
not such act or service is done as part of or in connection with the sale of materials,
goods, wares, or merchandise; and gains realized from trading in stocks or bonds,
interest discounts, rents, royalties, fees, commissions, dividends, or other
remunerations, however designated. Included in "gross receipts" shall be all receipts,
cash, credits, and property of any kind or nature, without any deduction therefrom on
account of the cost of the property sold, the cost of materials used, labor or service
costs, interest paid or payable, or losses or other expenses whatsoever, except that the
following shall be excluded therefrom:
1.
Cash discounts allowed and taken on sales;
2.
Credit allowed on property accepted as part of the purchase price
and which property may later be sold, at which time the sales price shall
be included as "gross receipts";
3.
Any tax required by law to be included in or added to the purchase
price and collected from the consumer or purchaser;
4.
Such part of the sale price of property returned by purchasers upon
rescission of a contract of sale as is refunded either in cash or by credit;
and
5.
Receipts of refundable deposits, except that such deposits when
forfeited and taken into income of the business shall not be excluded.
The intent of this definition is to ensure that in calculating the payment
required under Section 4.2, all sales of cannabis products through the Project are
captured. This definition shall therefore be given the broadest possible interpretation
consistent with this intent.
(ff)

“Indemnification Agreement” has the meaning set forth in Section 6.3.

(gg)

“Initial Term” has the meaning set forth in Section 1.7.

{CW064410.5}

SECOND AMENDMENT TO THE
DEVELOPMENT AGREEMENT
CITY OF PATTERSON
& NUCLEUS HOMEOPATHICS, INC.
Page 6 of 11

Packet Pg. 71

Attachment: Attachment B - Combined DA Amendments [Revision 1] (Cannabis DA Amendments)

(bb)

5.2.b

(hh) “Major Amendment” means an amendment that shall have a material
effect on the terms of this Agreement. A Major Amendment also has the meaning set
forth in Section 2.4. Major Amendments shall require approval by the City Council.

(jj)
“MAUCRSA” means the Medicinal and Adult-Use Cannabis Regulation
and Safety Act, codified as Business and Professions Code section 26000 et seq., as
may be amended from time to time.
(kk)

“MCRSA” has the meaning set forth in Recital A.

(ll)
“Ministerial Fee” or “Ministerial Fees” has the meanings set forth in
Section 4.1.
(mm) “Minor Amendment” means a clerical amendment to this Agreement that
shall not materially affect the terms of this Agreement and any amendment described as
minor herein. A Minor Amendment also has the meaning set forth in Section 1.7.
(nn)

“Mortgage” has the meaning set forth in Article 7.

(oo)

“Non-Performance Penalty” has the meaning set forth in Section 4.3.

(pp)

“Notice of Non-Performance Penalty” has the meaning set forth in Section

(qq)

“Notice of Termination” has the meaning set forth in Section 9.1.

4.3.

(rr)
“Planning Commission” means the City of Patterson
Commission, as established by Patterson Municipal Code Section 2.40.010.
(ss)

“Processing Costs” has the meaning set forth in Section 1.11.

(tt)

“Project” has the meaning set forth in Recital D.

(uu)

“Project Litigation” has the meaning set forth in Section 10.7.

(vv)

“Public Benefit” has the meaning set forth in Section 4.2.

Planning

(ww) “Public Benefit Amount” has the meaning set forth in Section 4.2.
(xx)
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(ii)
“Marijuana” has the same meaning as cannabis and those terms may be
used interchangeably.

5.2.b

(zz) “State Cannabis Distribution Regulations” means the regulations related to
cannabis distribution issued by a State Licensing Authority in accordance with Business
and Professions Code section 26013.
(aaa) “State Cannabis Regulations” means the regulations promulgated by the
State Licensing Authority pursuant to the California Cannabis Laws.
(bbb) “State Taxing Authority” has the meaning set forth in Section 4.2.
(ccc) “Subsequent City Approvals” has the meaning set forth in Section 3.1.
(ddd) “Term” has the meaning set forth in Section 1.7.
(eee) “Type 1A” or “Specialty Indoor” means a state license issued by a State
License Authority pursuant to the California Cannabis Laws for indoor cultivation using
exclusively artificial lighting of between 501 and 5,000 square feet of total canopy size
on one premises.
(fff) “Type 2A” or “Small Indoor” means a state license issued by a State
License Authority pursuant to the California Cannabis Laws for indoor cultivation using
exclusively artificial lighting between 5,001 and 10,000 square feet, inclusive, of total
canopy size on one premises.
(ggg) “Type 3A” or “Indoor” means a state license issued by a State License
Authority pursuant to the California Cannabis Laws for indoor cultivation using
exclusively artificial lighting between 10,001 and 22,000 square feet, inclusive, of total
canopy size on one premises.
(hhh) “Type 6” or “Manufacturer 1” means a state license issued by a State
License Authority pursuant to the California Cannabis Laws for the manufacturing,
packaging, and labeling of manufactured products using nonvolatile solvents, or no
solvents.
(iii)
“Type 7” or “Manufacturer 2” means a state license issued by a State
License Authority pursuant to the California Cannabis Laws for the manufacturing,
packaging, and labeling of manufactured products using volatile solvents.
(jjj)
“Type 11” or “Distributor” means a state license issued by a State
Licensing Authority pursuant to the California Cannabis Laws for the procurement, sale,
and transport of cannabis and cannabis products between cannabis business licensees.
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(yy) “State Licensing Authority” means the state agency responsible for the
issuance, renewal, or reinstatement of a state cannabis license, or the state agency
authorized to take disciplinary action against a business licensed under the California
Cannabis Laws.

5.2.b

(lll)
“Vertically Integrated Cannabis Business” means a business that engages
in Commercial Cannabis Activity related to the cultivation, distribution, and
manufacturing of cannabis and cannabis products pursuant to the Authorized Licenses.
B.
Section 2.3 “Permitted Uses and Development Standards” of the
Development Agreement is hereby deleted and replaced with a new Section 2.3, as
follows:
Section 2.3. Permitted Uses and Development Standards. Developer shall be
authorized to develop, construct, and use the Site for Commercial Cannabis Activity
consistent with the following license types (the “Authorized Licenses”):
Type
Type
Type
Type
Type
Type
Type

1A
2A
3A
6
7
11
12

Specialty Indoor
Small Indoor
Indoor
Manufacturer 1
Manufacturer 2
Distributor
Microbusiness

(a)
License Required. Developer shall be permitted to use the Site
consistent with the Type, 1A, Type 2A, Type 3A, Type 6, or Type 7 license for the Term
of this Agreement and during the time Developer is applying for the Authorized Licenses
with the applicable State Licensing Authority. Notwithstanding the foregoing, Developer
is required to apply for and obtain the Type, 1A, Type 2A, Type 3A, Type 6, or Type 7
license from the Licensing Authority. If the State Licensing Authority does not grant the
Type, 1A, Type 2A, Type 3A, Type 6, or Type 7 license to Developer, Developer shall
immediately cease Commercial Cannabis Activity on the Site and this Agreement shall
terminate immediately. Developer shall also, within thirty (30) days of receiving notice
from the State Licensing Authority, notify City of the State Licensing Authority’s denial,
revocation, suspension or rejection of any Authorized License.
(b)
Type 11 and Type 12 License Not Required. So long as Developer
maintains the Type, 1A, Type 2A, Type 3A, Type 6, or Type 7 license, Developer shall
also be permitted to use the Site consistent with the Type 11 or Type 12 license for the
Term of this Agreement and during the time Developer is applying for any Authorized
Licenses with the applicable State Licensing Authority. If Developer’s Type, 1A, Type
2A, Type 3A, Type 6, or Type 7 license is not granted, or is revoked, denied,
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(kkk) “Type 12” or “Microbusiness” means a state license issued by State
Licensing Authorities pursuant to the California Cannabis Laws for the cultivation of
cannabis on an area less than 10,000 square feet pursuant to a Type 1A or Type 2A
license, a Type 11 license, and a Type 6 license, provided Developer can demonstrate
compliance with all requirements imposed by this Agreement and the California
Cannabis Laws for each licensed activity.

5.2.b

(c)
The Parties intend for this Agreement and the Conditional Use Permit to
serve as the definitive and controlling documents for all subsequent actions,
discretionary or ministerial, relating to the development and ongoing use of the Site.
5.
Third Party Legal Challenge. In the event that legal action or special
proceedings are commenced by any person or entity challenging this Amendment, the
Parties agree to cooperate with each other as set forth herein. City may elect to tender
the defense of any lawsuit filed and related to this Amendment, with legal counsel
satisfactory to City. Developer will indemnify, hold City harmless from and defend City
from all costs and expenses incurred in the defense of such lawsuit, including, but not
limited to, damages, attorneys’ fees and expenses of litigation awarded to the prevailing
party or parties in such litigation. Developer shall pay all litigation fees to City within
thirty (30) days of receiving a written request and accounting of such fees and expenses
from City. Unless prevented by law or court order, City shall continue to process any
applications related to this Amendment and the Development Agreement, and any delay
or failure to process such approvals or to take such other actions shall be considered a
default by City of this Amendment and the Development Agreement.
6.
Counterparts.
This Amendment may be executed in several
counterparts, each which shall be deemed an original, but which together shall
constitute one and the same instrument.
7.
Authority. The Parties and their signatories below warrant and represent
that they have the power and authority to enter into this Amendment and the names,
titles and capacities herein stated on behalf of any entities, persons, states or firms
represented or purposed to be represented by such entities, persons, states or firms
and that all former requirements necessary or required by state or federal law in order to
enter into this Amendment have been fully complied with. Further, by entering into this
Amendment, each Party represents that this Amendment has not caused any breach of
the terms or conditions of any other contract or agreement to which such Party is
obligated.
[SIGNATURES ON FOLLOWING PAGE]
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suspended, or otherwise ineffective, Developer shall immediately cease operations
pursuant to the Type 11 and Type 12 license as well. In this situation, the provisions of
subdivision (a) shall apply. If Developer’s Type 11 or Type 12 license is not granted, or
is revoked, denied, suspended, or otherwise ineffective, Developer may continue to use
the Site consistent with the Type, 1A, Type 2A, Type 3A, Type 6, or Type 7 license.

5.2.b

CITY

DEVELOPER

CITY OF PATTERSON, a California
municipal corporation

NUCLEUS HOMEOPATHICS, INC., a
California corporation

By:

By:

Attachment: Attachment B - Combined DA Amendments [Revision 1] (Cannabis DA Amendments)

IN WITNESS WHEREOF, this Amendment has been entered into by and
between Developer and City as of the Amendment Effective Date, as defined above.

Ken Irwin, City Manager
Its:
Date:

Date:

Attest:

By:
Maricela Vela, City Clerk

Approved to as Form

By:
Thomas P. Hallinan
City Attorney
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A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

State of California

)
)
)

County of
On

, before me

,

Public, personally appeared

a

Notary
who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
Witness my hand and official seal.

(Signature)

(Seal)
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California All-Purpose Acknowledgment

5.2.b

Exhibit A
Legal Description of Property Encumbered by this Amendment

Being a portion Section 30, Township 5 South, Range 8 East, Mount Diablo Meridian,
situate in the City of Patterson, County of Stanislaus, State of California, more particularly
described as follows:
Beginning at the most westerly corner of Lot "Q" as shown on the Map of the Town of
Patterson filed in Volume 4 of Maps, Page 39, Stanislaus County Records, said point being
on the southeasterly line of Las Palmas Avenue (80 feet wide);
1. thence along the southwesterly line of Lots "Q" and ''P" of said Map of the Town of
Patterson, South 30°00'00" East, 480.18 feet to the most southerly corner of said Lot "P";
2. thence continuing South 30°00'00" East along the southwesterly line of Lot "O" of said
Map of the Town of Patterson, 25.00 feet;
3. thence along a line that lies 25.00 feet southeasterly of the southwesterly prolongation of
the southeasterly line of said Lot "P", South 59°59'49" West, 80.00 feet to a line that lies
20.00' northeasterly of and parallel with the centerline of the main track of the Union
Pacific Railroad;
4. thence along said parallel line, North 30°00'00" West, 505.20 feet to said southeasterly
line of Las Palmas Avenue;
5. thence along said southeasterly line of Las Palmas Avenue, North 60°00'44" East, 80.00
feet to the point of beginning.
Containing 40,416 square feet (0.93 acres), more or less.
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Parcel No. 1:

5.2.b

Legal Description of Properties that are Not Encumbered by this Development Agreement
or Amendment:

Being a portion Section 30, Township 5 South, Range 8 East, Mount Diablo Meridian,
situate in the City of Patterson, County of Stanislaus, State of California, more particularly
described as follows:
Commencing at the most northerly corner of said Lot "O" as shown on the Map of the
Town of Patterson filed in Volume 4 of Maps, Page 39, Stanislaus County Records said
corner being on the southwesterly line of First Street (50 feet wide);
1. thence along said southwesterly line and the northeasterly line of said Lot "O", South
30°00'13" East, 25.00 feet to the Point of Beginning;
2. thence continuing along said northeasterly line, South 30°00'13" East, 35.00 feet;
3. thence along a line that lies 60.00 feet southeasterly of and parallel with the northwesterly
line of said Lot "O", South 59°59'49" West, 50.00 feet;
4. thence along a line that lies 50.00 feet southwesterly of and parallel with said
northeasterly line of Lot "O", South 30°00'13" East, 66.00;
5. thence along a line that lies 126.00 feet southeasterly of and parallel with the
northwesterly line of said Lot "O" and its southwesterly prolongation, South 59°59'49"
West, 230.00 feet to a line that lies 20.00' northeasterly of and parallel with the centerline
of the main track of the Union Pacific Railroad;
6. thence along said parallel line, North 30°00'00" West, 101.00 feet to a line that lies 25.00
feet southeasterly of and parallel with said northwesterly line of said Lot "O" and its
southwesterly prolongation;
7. thence along last said parallel line, North 59°59'49" East, 280.00 feet to the point of
beginning.
Containing 24,980 square feet (0.57 acres), more or less.
Parcel No. 3
Being a portion Section 30, Township 5 South, Range 8 East, Mount Diablo Meridian,
situate in the City of Patterson, County of Stanislaus, State of California, more particularly
described as follows:
Commencing at the most northerly corner of said Lot “O”, as shown on the Map of the
Town of Patterson filed in Volume 4 of Maps, Page 39, Stanislaus County Records, said
corner being on the southwesterly line of First Street;
1. thence along said southwesterly line and the northeasterly line of said Lot “O”, South
30°00’13” East, 60.00 feet to the Point of Beginning;
2. thence along a line that lies 60.00 feet southeasterly of and parallel with the northwesterly
line of said Lot “O”, South 59°59’49” West, 50.00 feet;
{CW064410.5}
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Parcel No. 2:

3. thence along a line that lies 50.00 feet southwesterly of and parallel with said
northeasterly line of Lot “O”, South 30°00’13” East, 66.00;
4. thence along a line that lies 126.00 feet southeasterly of and parallel with the
northwesterly line of said Lot “O” and its southwesterly prolongation, South 59°59’49”
West, 230.00 feet to a line that lies 20.00’ northeasterly of and parallel with the centerline
of the main track of the Union Pacific Railroad;
5. thence along said parallel line, South 30°00’00” East, 9.00 feet to a line that lies 135.00
feet southeasterly of and parallel with said northwesterly line of said Lot “O” and its
southwesterly prolongation;
6. thence along last said parallel line, North 59°59’49” East, 280.00 feet to said
northeasterly line of Lot “O”;
7. thence along said northeasterly line, North 30°00’13” West, 75.00 feet to the point of
beginning.
Containing 5,820 square feet (0.13 acres), more or less.
Bearings and distances are based on the map filed in Book 33 of Surveys, at Page 74, Stanislaus
County Records.
Parcel No. 4:
Being a portion of Section 30, Township 5 South, Range 8 East, Mount Diablo Meridian,
situate in the City of Patterson, County of Stanislaus, State of California, more particularly
described as follows:
Beginning at the most easterly corner of the Lot "O" as shown on the Map of the Town of
Patterson filed in Volume 4 of Maps, Page 39, Stanislaus County Records, said point being
on the northwesterly line of "E" Street (80 feet wide);
1. thence along said northwesterly line of "E" Street, South 59°59'02" West, 80 .00 feet to a
line that lies 20.00' northeasterly of and parallel with the centerline of the main track of
the Union Pacific Railroad;
2. thence along said parallel line, North 30°00'00" West, 265.17 feet to a line that lies
135.00 feet southeasterly of and parallel with the southwesterly prolongation of the
northwesterly line of said Lot "O";
3. thence along last said parallel line, North 59°59'49" East, 80.00 feet to the southwesterly
line of said Lot "O";
4. thence along said southwesterly line of Lot "O", South 30°00'00" East, 265.15 feet to the
point of beginning.
Containing 21,213 square feet (0.49 acres), more or less.
Bearings and distances are based on the map filed in Book 33 of Surveys, at Page 74, Stanislaus
County Records.
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5.2.b

5.2.c

CITY OF PATTERSON
Planning Commission Staff Report
Cannabis Development Agreement Ordinance
November 15, 2018, Meeting

Resolution Recommending the Patterson City Council Adopt an ordinance Approving the
First Amendment to the Development Agreement by and between the City of Patterson,
Darron Silva, an individual, and JDI Farms, a California non-profit mutual benefit
corporation.
Resolution Recommending the Patterson City Council Adopt an ordinance Approving the
First Amendment to the Development Agreement by and between the City of Patterson
and Patterson Organics, a California non-profit mutual benefit corporation.
Resolution Recommending the Patterson City Council Adopt an ordinance Approving the
First Amendment to the Development Agreement by and between the City of Patterson
and KP Patterson Management LLC, a California limited liability company.
Resolution Recommending the Patterson City Council Adopt an ordinance Approving the
Second Amendment to the Development Agreement by and between the City of Patterson
and Nucleus Homeopathics, Inc., a California corporation.1
BACKGROUND
In November 2017, the Patterson City Council (“City Council”) adopted Ordinance No.
806 amending the City of Patterson (“City”) Municipal Code to authorize commercial
cannabis activity in the City (the “Cannabis Ordinance”) pursuant to a development
agreement and a conditional use permit. The City Council also adopted Ordinance No.
807 updating the City’s zoning matrix to restrict commercial cannabis activity to Light
Industrial, Heavy Industrial, West Patterson Industrial Business Park, or West Patterson
Light Industrial Districts. The Cannabis Ordinance authorizes and limits the maximum
number of cannabis businesses to the following amounts: one (1) cultivation business;
one (1) cannabis business that operates as both a cannabis cultivation business and a
cannabis manufacturing business; up to two (2) testing laboratories; up to three (3)
dispensaries; and one (1) manufacturing business.
Following consideration and recommendations from the City of Patterson Planning
Commission (“Planning Commission”), on December 5, 2017, the City Council adopted
four (4) ordinances that approved the four (4) development agreements, listed below,
between the City and Developers.

1

Darron Silva, JDI Farms, Patterson Organics, KP Patterson Management, LLC, and Nucleus
Homeopathics, Inc. are collectively referred to herein as “Developers.”
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SUMMARY

5.2.c

2. Ordinance 811 approved a Development Agreement by and between the City and
Patterson Organics to operate a cannabis cultivation business located at 100 West
Las Palmas Avenue, Warehouse 1, Patterson, California 95363 (“Patterson
Organics DA”).
3. Ordinance 814 approved a Development Agreement by and between the City and
KP Patterson Management, LLC to operate a cannabis dispensary business
located at 16537 State Highway 33, Patterson, California 95363 (“KP Patterson
DA”).
4. Ordinance 815 approved a Development Agreement by and between the City and
Nucleus Homeopathics, Inc. to operate a cannabis manufacturing business located
at 100 West Las Palmas Avenue, Suite G, Patterson, California 95363 (“Nucleus
DA”).
On December 7, 2017, the Bureau of Cannabis Control, Department of Agriculture, and
the Department of Public Health issued final emergency regulations relating to all
cannabis businesses allowed under state law (collectively, the “Emergency Regulations”).
The Emergency Regulations require a licensed distributor to transport all cannabis and
cannabis products between cannabis businesses. There are two available licenses for
distribution: (1) transport only; and (2) commercial distribution.
On July 17, 2018, the City Council adopted Ordinance No. 820 approving the First
Amendment to the Nucleus DA adding cannabis distribution to its Nucleus’ authorized
uses under the Nucleus DA and correcting the legal description of the property on which
Nucleus will operate.
In light of the Emergency Regulations and in order to allow approved cannabis
businesses the opportunity to obtain distribution licenses, on September 4, 2018, the City
Council adopted Ordinance No. 822 amending the City’s Municipal Code to authorize
and regulate cannabis distribution businesses within the City. Requirements for cannabis
distribution businesses are the same as applicable to other cannabis businesses under the
Cannabis Ordinance, including security protocols, security cameras, an alarm system,
odor control, insurance requirements, and a waste management plan.
DISCUSSION
Developers have requested the City authorize amendments to their respective
development agreements in order to allow them to operate vertically integrated cannabis
businesses. A “Vertically Integrated Cannabis Business” is a business that engages in
more than one commercial cannabis activity, such as the cultivation, distribution,
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1. Ordinance 810 approved a Development Agreement by and between the City,
Darron Silva, and JDI Farms to operate a cannabis dispensary business located at
Stanislaus County Assessor’s Parcel Number 021-026-073 within the City of
Patterson (“JDI DA”).

5.2.c

manufacturing, or retail sale of cannabis and cannabis products pursuant to State issued
licenses.

Later this month, in conjunction with consideration of the requested development
agreement amendments discussed below, the City Council will consider an ordinance
amending the City’s Municipal Code to authorize and regulate Vertically Integrated
Cannabis Businesses.
A.

JDI Development Agreement Amendment

Darron Silva and JDI Farms have requested that, in addition to their current authorization
to operate a cannabis dispensary under the JDI DA, the City authorize additional
commercial cannabis licenses for indoor cultivation, volatile and non-volatile
manufacturing, and cannabis distribution.
The proposed amendment to the JDI DA (the “JDI Amendment”) revises the JDI DA to
allow the developers to operate an indoor cultivation, manufacturing, and cannabis
distributor business. The JDI Amendment revises Section 1.4, Definitions, to also include
definitions relevant to the additional licenses. The JDI Amendment also revises Section
2.3, Permitted Uses and Development Standards, to authorize the developers to engage in
indoor cultivation, volatile and non-volatile manufacturing, and cannabis distribution at
Stanislaus County Assessor’s Parcel Number 021-026-073.
Taken together, the JDI DA and JDI Amendment will allow the developers to operate a
cannabis dispensary, cannabis cultivation business, cannabis manufacturing business, and
cannabis distribution business at Stanislaus County Assessor’s Parcel Number 021-026073.
B.

Patterson Organics Development Agreement Amendment

Patterson Organics has requested that, in addition to its current authorization to operate a
cannabis cultivation business under the Patterson Organics DA, the City authorize
additional commercial cannabis licenses for volatile and non-volatile manufacturing and
cannabis distribution.
The proposed amendment to the Patterson Organics DA (the “Patterson Organics
Amendment”) revises the Patterson Organics DA to allow Patterson Organics to operate a
manufacturing and cannabis distributor business. The Patterson Organics Amendment
revises Section 1.4, Definitions, to also include definitions relevant to the additional
licenses. The Patterson Organics Amendment also revises Section 2.3, Permitted Uses
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City staff prepared and presented an informational update on the City’s Cannabis
Business Pilot Program at the October 16, 2018, City Council meeting. Developers’
requests to authorize Vertically Integrated Cannabis Businesses was discussed at the
October 16 meeting and the City Council directed staff to prepare an amendment to the
Cannabis Ordinance to allow for vertical integration.
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and Development Standards, to authorize Patterson Organics to engage in non-volatile
manufacturing and cannabis distribution at 100 West Las Palmas Avenue, Warehouse 1,
Patterson, California 95363.

Taken together, the Patterson Organics DA and Patterson Organics Amendment will
allow Patterson Organics to operate a cannabis cultivation business, cannabis
manufacturing business, and cannabis distribution business at 100 West Las Palmas
Avenue, Warehouse 1, Patterson, California 95363.
C.

KP Patterson Development Agreement Amendment

KP Patterson Management, LLC has requested that, in addition to its current
authorization to operate a cannabis dispensary business under the KP Patterson DA, the
City authorize additional commercial cannabis licenses for cannabis cultivation, volatile
and non-volatile manufacturing, and cannabis distribution.
The proposed amendment to the KP Patterson DA (the “KP Patterson Amendment”)
revises the KP Patterson DA to allow the developer to operate a cannabis cultivation
business, a volatile and non-volatile manufacturing business, and cannabis distributor
business. The KP Patterson Amendment revises Section 1.4, Definitions, to also include
definitions relevant to the additional licenses. The KP Patterson Amendment also revises
Section 2.3, Permitted Uses and Development Standards, to authorize the Developer to
operate a cannabis nursery and engage in cannabis cultivation, volatile and non-volatile
manufacturing and cannabis distribution at 16537 State Highway 33, Patterson,
California 95363.
Taken together, the KP Patterson DA and KP Patterson Amendment will allow the
developer to operate a cannabis dispensary business, cannabis cultivation business,
cannabis manufacturing business, and cannabis distribution business at 16537 State
Highway 33, Patterson, California 95363.
D.

Nucleus Homeopathics Development Agreement Amendment

Nucleus Homeopathics, Inc. has requested that, in addition to its current authorization to
operate a cannabis manufacturing and distribution business under the Nucleus DA, the
City authorize additional commercial cannabis licenses for a microbusiness and
cultivation.
State law authorizes a cannabis business that obtains local authorization to operate as a
cannabis cultivation business, cannabis manufacturing business, and cannabis distribution
business, to apply for one overarching license type that covers all three activities. This
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In addition, the Patterson Organics Amendment contains a corrected legal description
contained in a new Exhibit A, to limit the encumbrances established by the Patterson
Organics DA and revised pursuant to the Patterson Organics Amendment on several
newly created parcels subject to Lot Line Adjustment #18-01.
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Taken together, the Nucleus DA and Nucleus Amendment will allow Nucleus to operate
a cannabis cultivation business, cannabis manufacturing business, and cannabis
distribution business at 100 West Las Palmas Avenue, Suite G, Patterson, California
95363.
E.

Next Steps

Before Developers begin to operate under the additional uses provided by the proposed
development agreement amendments, they must obtain State licenses for the newly
authorized uses and provide proof of such State licenses to the City. In addition, the
Conditional Use Permits issued to each Developer will need to be amended by the
Planning Commission to address the additional uses added by the proposed development
agreement amendments.
ENVIRONMENTAL REVIEW
The proposed development agreement amendments are categorically exempt from the
provisions of the California Environmental Quality Act (“CEQA”), pursuant to CEQA
Guidelines section 15301, Existing Facilities, applicable to existing facilities involving no
expansion of the use beyond that currently in existence.
FISCAL IMPACT
The development agreements provide Developers with substantial private benefits and
impose burdens upon City infrastructure, services, and neighborhoods. The City and
Developers have sought to offset these impacts through monthly payments classified as
“Public Benefit” amounts. The Public Benefit is a negotiated payment designed and
intended to offset any potential impacts of each project on the community.
City staff is currently evaluating the necessary revisions to the Public Benefit amounts
prior to City Council approval. The Public Benefit amounts for each project will not be
affected by the proposed amendments.

2

Bus. & Prof. Code, § 26070, subd. (a)(3).
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license is the Type 12 microbusiness license.2 The proposed amendment to the Nucleus
DA (the “Nucleus Amendment”) revises the Nucleus DA to allow Nucleus to operate a
manufacturing, cultivation, and cannabis distributor business. The Nucleus Amendment
also revises Section 1.4, Definitions, and Section 2.3, Permitted Uses and Development
Standards, of the Nucleus DA to authorize Nucleus to operate under a microbusiness and
cultivation license at 100 West Las Palmas Avenue, Suite G, Patterson, California 95363.

5.2.c

ALTERNATIVE ACTIONS

1.

Adopt the Resolutions recommending that the City Council approve the proposed
development agreement amendments and adopt the proposed Ordinances, with any
modifications suggested by the Planning Commission; or

2.

Reject the proposed Resolutions and development agreement amendments.

RECOMMENDATION
Staff recommends that the Planning Commission do the following:
1. Open a public comment period to receive input from the public.
2. Motion to adopt Planning Commission Resolution No. 2018-18 recommending
the City Council adopt Ordinance No. XX_ approving the First Amendment to the
Development Agreement by and between the City of Patterson, Darron Silva, an
individual, and JDI Farms, a California non-profit mutual benefit corporation.
3. Motion to adopt Planning Commission Resolution No. 2018-17 recommending
the City Council adopt Ordinance No. XX approving the First Amendment to the
Development Agreement by and between the City of Patterson and Patterson
Organics, a California non-profit mutual benefit corporation.
4. Motion to adopt Planning Commission Resolution No. 2018-16 recommending
the City Council adopt Ordinance No. XX approving the First Amendment to the
Development Agreement by and between the City of Patterson and KP Patterson
Management LLC, a California limited liability company.
5. Motion to adopt Planning Commission Resolution No. 2018-19 recommending
the City Council adopt Ordinance No. XX approving the Second Amendment to
the Development Agreement by and between the City of Patterson and Nucleus
Homeopathics, Inc., a California corporation.

Attachments

1.
2.
3.
4.

JDI Farms DA, Proposed Resolution & Ordinance
Patterson Organics DA, Proposed Resolution & Ordinance
KP Patterson DA, Proposed Resolution & Ordinance
Nucleus Homeopathics DA, Proposed Resolution & Ordinance
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The Planning Commission may:

